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City  and  County  of  San  Francisco 
GRAND     JURY 


OFFICE 
n  158-B,   City  Hall 
ephone:      554-5057 


June   30,    1991 


The  Honorable  John  Dearman 
Presiding  Judge  of  the  Superior  Court 
City  and  County  of  San  Francisco 
Room  435,  City  Hall 
San  Francisco,  California  94102 


Dear  Judge  Dearman: 

It  has  been  an  honor  and  a  privilege  for  the  1990-91  Civil 
Grand  Jury  to  work  together  to  produce  these  reports.   Moreover, 
it  has  been  an  unique  and  valuable  educational  experience  for 
all  the  members  of  the  jury.   We  hope  that  the  reports  will  in 
some  way  bring  about  changes  that  will  benefit  the  City. 

When  several  jurors  found  it  necessary  to  resign,  their 
replacements  with  little  orientation  or  the  chance  to 
investigate  and  report  on  areas  of  interest  to  them,  immediately 
started  working  with  the  rest  of  the  jurors.   The  jurors  are  to 
be  commended  for  taking  on  additional  work  loads  when  jurors 
found  it  necessary  to  be  absent  for  several  weeks  at  a  time. 

The  jurors  agree  that  the  selection  of  jury  members  should 
reflect  the  citizens  of  San  Francisco.   All  racial  and  ethnic 
groups,  sexes,  socio-economic  classes,  all  ages,  working  people 
and  non-working  people  should  be  represented.   It  is  difficult 
to  plan  for  meeting  times  and  places  to  meet  but  it  can  be  done. 
The  inclusion  of  all  groups  on  the  Civil  Grand  Jury  is  very 
important.   The  jurors  would  feel  much  better  about  themselves 
and  the  work  they  are  doing  if  they  had  a  pleasant,  well-aired, 
and  well  lighted  room  with  a  table  or  tables  to  meet  the  needs 
of  the  nineteen  jurors  and  the  persons  who  have  been  asked  to 
meet  with  them. 

It  has  been  a  good  and  secure  feeling  to  know  that  you  were 
there  when  difficult  situations  and  problems  arose.   I 
appreciate  your  advise  and  directions.   Michael  Tamony  has  been 
a  great  help  and  always  gave  generously  of  his  time,  energy, 
patience  and  wise  advice.   Gary  Giubbini  provided  assistance  in 
a  cheerful  way  and  was  a  great  morale  booster. 
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Hon.  John  Dearman  Page  2 

June  30,  1991 

The  City  Attorney's  Office  provided  the  Civil  Grand  Jury 
assistance,  when  legal  issues  were  to  be  researched  and 
interpreted,  through  the  very  fine  service  of  Miriam  Morley. 

The  jurors  should  be  pleased  and  satisfied  that  they  have 
done  a  fine  job.   We  were  all  brand-new  as  there  were  no 
holdovers  from  the  prior  Civil  Grand  Jury  to  help.   As  a  result 
it  may  have  taken  us  longer  to  get  into  the  heart  of  the  matter, 
but  when  we  started  "perking"  things  went  exceedingly  well.   I 
have  found  working  with  the  Civil  Grand  Jury  members 
stimulating,  educational  and  extremely  worthwhile. 


Margej 

Foremaf 

1990-91  Civil  Grand  Jury 
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Members  of  the  1990  -  1991  San  Francisco 
Civil  Grand  Jury 


Margery  J.  Levy,  Foreperson 
Pamela  Berman,  Secretary 


Edward  H.  Alley 
Judy  R.  Belding 
Clarence  A.  Champlin 
Robert  R.  Granucci 
Elaine  Lowenthal 
Annaliese  Munetic 
Carlos  Padilla 
Lita  J.  Smith 
Jacqueline  M.  Waskom 


Brent  S.  Andrew 
Dennis  A.  Caselli 
Kerry  A.  Efigenio 
Ellen  M.  LaFollette 
Anthony  K.  Magsanay 
Stanley  Newman 
Audrey  L.  Shewl 
Steven  B.  Solomon 
Agnes  Chan  (resigned) 


STAFF 


Michael  K.  Tamony 


Gary  H.  Giubbini 
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EXECUTIVE    SUMMARY 


Budget  Structural  Changes 

Experts  agree  on  one  thing:  the  budget  can't  be 
balanced  with  spending  cuts  or  new  taxes  alone.   The 
budgeting  process  itself  is  flawed. 

Emergency  Preparedness  Are  We  Ready? 

The  city  responded  well  to  the  October  1989 
earthqTiake,  but  there  are  low-cost  measures  the  city 
could  take  now  that  would  make  response  to  future 
disasters  even  better. 

City  Land  Use  The  Need  for  Coherent  Direction 

In  the  use  of  city-owned  land,  it's  "every  department 
for  itself."  This  prevents  a  dangerous  concentration 
of  power,  but  creates  inefficiency  in  the  bargain. 

Youth  and  Children  Evaluating  the  Group  Home  Process 

Physical  conditions  at  group  homes  vary,  but  the 
beneficial  effects  of  placement  are  often  hampered  by 
the  lack  of  judicial  commitment  to  more  severe 
alternatives . 

Office  of  Citizen  Complaints  A  Reorganization 

Citizen  oversight  of  the  police  department  is 
well-intentioned,  but  inefficiently  designed  and 
poorly  managed.   A  few  steps  taken  now  could  improve 
the  situation  tremendously. 

Homeless  Shelters  San  Francisco's  Homeless  Shelters 

Progress  on  San  Francisco's  Multi-Service  centers  has 
been  slow,  and  they  have  done  little  to  alleviate  the 
root  problems  of  homelessness. 

Human  Rights  Commission  Still  a  Force  for  Change? 

The  Human  Rights  Commission  was  created  to  be  the 
driving  force  behind  the  city's  Affirmative  Action 
goals.   Much  more  effort  will  be  rec[uired  to  make  that 
agency  effective  in  living  out  its  intended  role. 

Jails  Coping  With  Overcrowding 

The  San  Francisco  Jail  Population  Management  Plan  is  a 
step  in  the  right  direction,  but  it  will  need 
widespread  cooperation,  committed  follow-through  and 
careful  supervision  to  alleviate  the  jails'  problems. 
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Budget  Structural  Changes 


BACKGROUND 

The  budget  was  studied  this  year  because  of  the  growing 
conflict  between  limited  resources  and  a  complex 
charter-mandated  salary  survey  system  that  guarantees  4  to 
6  percent  pay  increases  every  year  regardless  of  city 
revenues . 

The  1932  Charter  gave  San  Francisco  a  de-centralized  form 
of  government,  but  it  placed  budget  responsibility  in  the 
Mayor's  office.   The  Constitution  of  the  State  of 
California  rec[uires  that  city  budgets  be  balanced  before 
being  signed  by  the  Mayor.   There  is  no  such  thing  as  a 
City  deficit.   The  state  law  does  not  allow  one.   The 
balanced  budget  requirement  is  largely  responsible  for 
maintaining  San  Francisco's  double-A  rating  by  both  major 
credit  rating  agencies,  Moody's  and  Standard  and  Poor's. 

San  Francisco  has  an  inflexible  budget  process  because  75 
percent  of  costs  are  tied  into  a  rigid  formula  with  a 
constant  upward  bias,  called  the  Salary  Standardization 
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Ordinance.   Moreover,  the  agency  responsible  for  setting 
salaries,  the  Civil  Service  Commission,  has  no 
responsibility  for  balancing  the  budget,  or  for  the  other 
consequences  of  payroll  increases. 


THE  BUDGET 

[Please  note:  the  following  information  is  current  as 
of  May  10,  1991. ] 

Revenues 

In  the  City's  Fund  Accounting  system,  revenues  are  divided 
into  smaller  accounts,  making  each  easier  to  identify, 
track,  and  dispense.   This  system  is  used  because  the 
revenue  source  of  a  City  fund  often  pre-determines  its 
use.   In  the  case  where  revenues  are  not  specifically 
designated,  they  are  assigned  to  the  General  Fund,  and  can 
be  used  as  services  require.   In  contrast.  Enterprise 
Funds  (e.g..  Airport,  Hetch  Hetchy)  receive  monies  for 
operations  from  their  own  on-going  services  such  as 
landing  fees  in  the  case  of  the  airport,  or  electricity 
and  water  sales  from  Hetch  Hetchy. 

The  1990-91  budget  is  $  2.3  billion.   $  1.3  billion  is 
General  Fund,  and  $  1  billion  is  Enterprise  Funds 
restricted  for  use  by  individual  departments. 
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General  Fund  monies  come  from; 


FY  1990-91  (est.)     FY  1991-92  (est.) 


Property  Tax 

$ 

440 

Mill 

ion 

$ 

476.3 

Million 

Business  Tax 

154.4 

154.2 

Misc  Revenues 

100 

102 

Parking 

37 

43 

Fed. ,  State 

500 

Mill 

ion 

500 

TOTAL 

$1 

,231.4 

$1 

,275.5 

Million 

FINDINGS  (Revenues): 

Sources  of  city  revenue  are  under  increasing  pressure: 

1 .  Property  taxes  cannot  be  increased  without  a 
special  election  to  substantially  change  Proposition 
13,  the  Gann  law. 

2.  At  1.5  percent,  San  Francisco's  business  tax  is  the 
highest  in  the  state  for  a  municipality. 

3.  State  and  Federal  reimbursements,  allocations,  and 
grants  are  threatened  by  both  state  and  Federal 
deficits . 

4.  Local  revenues  are  threatened. 

•  The  turnover  in  real  estate  is  down  due  to  the 
recession. 

•  There  is  a  downturn  in  the  tourist  trade. 

•  The  continuing  drought  reduces  revenues  from 
the  sale  of  Hetch  Hetchy  water. 

5.  As  of  the  May  8,  1991  joint  report  from  the  Mayor, 
the  Board  of  Supervisors'  Budget  Analyst,  and  the 
Controller,  Fiscal  Year  1991-92  budget  estimates  show 
a  projected  shortfall  of  between  $  120  and  $  135 
Million. 


This  revenue  pattern  is  expected  to  hold  constant  or 
worsen  for  the  foreseeable  future.   For  example.  Federal 
budget  changes  and  state  cuts  show  no  sign  of  turning 
around;  the  electrical  energy  marketed  by  Hetch  Hetchy  is 
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General  Fund  Revenues  Since  the  1978-79  Fiscal  Year. 
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Fiscal  Year 
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sold  to  Turlock  and  Modesto  by  contract  until  the  year 
2016.   Under  the  severe  drought  conditions  at  Hetch 
Hetchy,  the  City  has  had  to  buy  extra  energy  from  sources 
like  PG&E  to  fulfill  energy  needs  mandated  by  such 
contracts. 

Expenditures 

Some  city  departments  (e.g..  Police)  are  funded  totally  by 
the  General  Fund.   Others  (e.g..  Muni,  which  generates 
revenues  of  its  own)  get  only  partial  General  Fund 
support.   The  General  Fund  receives  some  money  from 
revenue-generating  enterprise  funds,  like  Hetch  Hetchy  and 
the  Airport. 

75  percent  of  the  city  budget  is  payroll  costs.   The 
following  table  shows  the  1990-91  (estimated)  budgets  and 
the  percentage  change  from  the  previous  year  (actual) 
budgets  for  10  major  city  departments.   [Please  refer  to 
charts  for  multi-year  comparisons.] 


Bd  of  Sup  $  5,322,360 
City  Att  6,097,802 
Mayor's  Off  5,393,829 
Civil  Serv  8,010,526 
Fire  Dept  143,865,004 
Police  Dept  186,535,748 
CAO  Office  1,243,001 
Public  Works  11,931,274 
Dept  Soc  Ser  261,193,499 
P.U.C.        390,036,870 

*[Note:  CAO  staff  doubled  due  to  special  projects.] 
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FY  89-90 

(est)%  change 

$4,808,827 

9.6 

5,787,395 

5.0 

5,473,572 

(-  1.5) 

7,761,762 

3.0 

138,158,561 

4.0 

193,680,039 

(-  4.0) 

889,577 

28.0* 

11,109,179 

7.0 

237,377,492 

9.0 

379,076,499 

2.8 

General  Fund  Expenditures  Since  the  1978-79  Fiscal  Year. 
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General  Fund  Expenditures  Since  the  1978-79  Fiscal  Year. 
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FINDINGS  (Expenditures): 

1.  Salary  increases  of  4  to  6  percent  ($  75  Million, 
FY  90/91)  are  mandated,  but  revenue  growth  may  be 
considerably  less  than  $  40  Million.   Therefore, 
statutory  wage  adjustment  impacts  negatively  on  the 
balanced  budget  requirement. 

2.  The  Civil  Service  job  classification  system  has 
not  been  studied  in  30  years  (Jacobsen  Study,  1961). 
Mayor  Agnos  has  begun  to  set  aside  monies  for  that 
purpose.   There  are  1700  job  classifications  in  San 
Francisco;  the  entire  Federal  government  has  only 
1000.   The  Civil  Service  classification  is  based  upon: 

•  prevailing  wages 

•  performance  rating 

•  training 

•  examinations. 

3.  Performance  means  nothing  in  the  current  process 
of  promotions  and  raises.   The  only  way  to  get 
promoted  is  through  seniority.   Excellent  performance 
brings  no  rewards  except  personal  satisfaction. 

4.  Employees  become  managers  only  on  the  basis  of 
seniority,  often  without  management  skills  or  proper 
training. 
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5.  Within  his  own  office,  the  Controller  has 
instituted  a  "watch  dog"  program  known  as  the  POSITION 
CONTROL  SYSTEM.   It  is  a  fiscal  management  review 
which  spots  and  eliminates  duplicate  positions. 

6.  The  Civil  Service  Commission  sets  wages  and 
salaries  in  a  narrow  range  of   20  percent,  which  often 
leaves  little  room  for  incentive  wage  increases. 

7.  Salary  increases  are  driven  by  surveys  conducted 
by  Civil  Service.   The  surveys  include  private  sector 
data  inappropriate  to  city  employment  jobs.   Also, 
titles  used  in  private  industry  do  hot  reflect  the 
reality  of  public  jobs.   For  example,  an  electrician 
may  have  a  significantly  different  job  when  working  on 
a  major  new  construction  project  than  the  typical 
electrical  maintenance  worker  for  a  local  government 
agency.   If  public  data  is  used  exclusively  in  the 
surveys,  more  realistic  wage  scales  will  result. 

8.  Benchmarks  are  key  classes  within  occupational 
groupings.   Surveys  establish  the  appropriate 
benchmark  used  as  the  base  for  an  entire  group  of 
similar  jobs.   For  example,  the  Mayor's  $  129,000 
salary  falls  under  the  same  category  as  an  office 
management  assistant  getting  $  40,508.   If  the  survey 
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concludes  a  5  percent  pay  hike  is  appropriate  for  the 
management  assistant,  everyone  under  that  benchmark 
gets  a  5  percent  increase  including  the  Mayor. 

9.  The  53  benchmark  positions  can  only  be  changed  or 
revised  by  Civil  Service.  Classifications  under  one 
benchmark  can  be  transferred  to  another  benchmark  if 
the  Civil  Service  Commission  agrees. 

10.  A  thorough  performance  audit  is  currently  being 
conducted  on  Civil  Service;  it  will  evaluate 
efficiency,  publications,  adecjuacy  of  controls  over 
the  various  processes  (e.g.,  hiring,  promotion,  exams, 
firing) .   This  is  a  new  and  encouraging  aspect  of  the 
Internal  Audit  Division  in  the  Controller's  Office. 

11.  Although  internal  adjustments  happen  only  once  a 
year,  and  are  held  to  a  maximum  of  2  percent  of  the 
benchmark  level,  they  establish  precedents  which  may 
be  abused  in  future  pay  claims. 

12.  There  is  no  city  oversight  of  the  internal 
adjustment  process.   By  Charter,  the  Civil  Service 
Commission  has  no  responsibility  for  conforming  to  the 
requirement  of  a  balanced  city  budget;  it  is  not 
required  to  take  budget  realities  into  account  when 
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reconunending  salary  increases.   This  is  a  major  flaw: 
there  is  no  overall  budgetary  control  over  salary 
increases  for  public  employees.   Nor  is  there  any 
management  voice  attempting  to  save  city  monies  by 
proposing  salary  decreases. 

13.  The  City  and  County  of  San  Francisco  government 
cost  $  2033  per  citizen  during  the  fiscal  year  1988  - 
1989.   This  compares  with  $  1212  for  the  City  and 
County  of  Los  Angeles.   San  Francisco  maintains  the 
fourth  highest  number  of  government  employees  in  the 
nation,  with  344  city  employees  per  10,000  population, 


EXPENSES 


EMPLOYEES 


City  funds  used  to  pay  city  expenses,  for  the  fiscal  Number  of  city  employees  per  10,000  population, 

year  ending  between  July  1 ,  1S88,  and  June  30,  Calculated  from  an  October  1 989  figure  for  dty 

1989.  The  average  for  cities  of  more  than  300,000  workers  and  the  preliminary  1990  city  populations, 
people  was  $972  per  capita. 


$2,537 


$4,387 


$2,033 


$1,370 


New  York 
Washington 
San  Francisco 
Boston 


With  county  funds:  $1 ,212  $834     j  Los  Angeles 

$1,171       I  Philadelphia 
$1,121       i  Atlanta 


With  county  funds:  $827  ,    $665  '  Chicago 

$748    ;  Detroit 
$688  :  Houston 


Sounx:  Census  Bureau 

The  New  York  Times 
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14.  The  City,  and  the  city  employees'  unions  are 
discussing  methods  of  changing  the  Salary 
Standardization  Ordinance.   Discussions  continue,  but 
any  change  will  req\iire  a  Charter  amendment  passed  by 
the  voters. 
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RECOMMENDATIONS : 

1.  In-depth  study  of  job  classifications  should  be 
undertaken,  and  the  entire  Salary  Standardization 
Ordinance  should  be  reevaluated.   Mayor  Agnos ' 
preliminary  efforts  for  this  review  should  receive 
full  support  from  the  Board  of  Supervisors;  a  high 
priority  must  be  placed  on  this  task.   Once  a  job 
classification  study  is  complete,  it  should  be 
regularly  reviewed. 

2.  The  classification  study  should  assess  the  reasons 
why  so  many  San  Francisco  job  classes  have  salaries 
significantly  higher  than  comparable  classes  in  State 
jobs,  as  well  as  other  county  and  special  district 
jobs . 

3.  Charter-mandated  use  of  private  industry  salary 
levels  as  data  contributing  to  Civil  Service 
Commission  surveys  that  set  public  salary  benchmarks 
should  be  reviewed,  and  appropriate  action  taken  to 
change  this  inappropriate  and  costly  requirement. 

4.  The  City  Controller  or  an  empowered  deputy  should 
be  present  at  the  Civil  Service  Commission  review  of 
all  internal  salary  adjustments,  to  assure  that  City 
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budgetary  realities  are  represented.   A  Controller's 
report  on  salary  adjustment  decisions  should  accompany 
all  Civil  Service  recommendations  to  the  Board  of 
Supervisors.   This  report  should  take  priority  with 
the  Supervisors  who,  as  elected  officials,  must 
fulfill  fiduciary  responsibilities. 

5.  Each  year,  two  or  more  performance  audits  should  be 
conducted  by  the  Internal  Audits  Division  of  the 
Controller's  Office. 

6.  Productivity  standards  needs  to  be  structured  and 
enforced  in  order  to  reward  performance  and 
initiatives  which  reduce  departmental  costs. 

7.  The  20  percent  salary  range  of  positions  should  be 
more  flexible;  in  some  cases  the  range  is  appropriate 
but  in  others  it  is  too  restrictive  or  too  broad. 

8.  Managers  need  better  training,  and  should  have 
complete  and  updated  Management  Training  Manuals. 
They  must  learn  to  set  and  enforce  productivity 
standards  from  which  they  can  reward  performance. 

9.  A  system-wide  Position  Control  System  should  be 
established. 


-  13  - 


10.  Eventual  Charter  revision  should  assure  that 
departments  which  raise  costs  have  responsibility  to 
find  the  necessary  monies  within  the  mandated  balanced 
budget . 


Total  General  Fund  Revenues  and  Expenditures 
Since  the  1978-79  Fiscal  Year. 
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Source:  Audited  Financial  Statements. 

Note:  "Total  Revenues"  category  does  not  include 

General  Fund  beginning  balances  as  a  revenue 
source;  consequently,  "Total  Expenditures"  and 
"Total  Revenues"  are  not  equal. 


-   14   - 


Research  Sources 


Interviews 


•  Ben  Carlick,  Civil  Service  Performance  Auditor 

•  Geoffrey  Rothman,  Wages  and  Salaries,  Civil  Service 

•  Sam  Yockey,  Controller 

•  Clare  M.  Murphy,  Manager,  Retirement  System  Board 

•  Jonathan  Holtzman,  Office  of  the  City  Attorney 

•  Harvey  Rose,  Budget  Analyst,  Board  of  Supervisors 

•  John  Walsh,  Director,  Civil  Service  Commission 

•  Nancy  Walker,  (ret.)  Board  of  Supervisors,  President 

•  Dr.  Edwin  Chow,  President,  Health  Commission 

•  Florence  Stroud,  (Acting)  Director,  Health  Department 

•  Myra  Snyder  (and  Susan  Erlich),  Deputy  Mayor,  Health 

•  Caryl  Mezey,  Foreperson,  Civil  Grand  Jury,  1988-89 

•  Carol  Wilkins,  Deputy  Mayor,  Budget  &  Finance 

•  Claude  Everhart,  Deputy  Mayor,  Administration 

•  Hadley  Roff,  (former)  Deputy  Mayor 


Materials 


City  Charter  Sections 

(3.100)  Article  III:  The  Executive  Branch 
(2.100)  The  Board  of  Supervisors 
(3.600)  The  Civil  Service  Commission 

(8.200)  Chapter  Two:  Creation  and  Changes  in  Position 
(8.300)  Chapter  Three:  Civil  Service  Provisions 
(8.400)  Chapter  Four:  Compensation  and  Other 
Conditions  of  Employment 
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Charter  Review,  proposed  changes  to  Charter  (August  3,  1980) 

"Charter  Changes  to  Improve  Civil  Service  Operations", 
Civil  Service  Commission  (April  22,  1991) 

Harvey  Rose  Review,  Salary  Standardization  Process  for 
Miscellaneous  Employees,  FY  91/92  (April  15,  1991) 

Salary  Ordinance,  FY  1976-77  to  FY  1990-91 

Salary  Standardization  Ordinance,  FY  1976-77  to  FY  1990-91 

Board  of  Supervisors'  Budget  Analyst  Report:  Review  of 
78-79  Salary  Standardization  Procedure 

Mayor's  State  of  the  City  (October  1,  1990) 

Louise  Renne,  "Truly  Bearable  Guide  to  San  Francisco's 
Budget" 

Annual  Report  1988-1989,  Treasurer/Tax  Collector 

Civil  Grand  Jury  Reports,  1989-90,  1988-89,  1987-88 

Board  of  Supervisors'  Budget  Analyst  reports 

"When  Bad  Things  Happen  to  Good  Bureaucrats",  Governing 
magazine  (December  1990) 

Collective  Bargaining  Task  Force,  transcript  of  meeting 
(December  13,  1990) 

Comprehensive  Financial  Reports,  City  and  County  of  San 
Francisco  (June  1988,  1989,  1990) 

Mayor's  Budget  Summary  for  Fiscal  Year  1990-91,  and  Volume 
lA:  Department  Summary  Budgets 

Retirement  System  Annual  Report  (June  30,  1990) 

Salary  and  Wage  Survey,  Preliminary  Staff  Recommendations 
(January  1991) 

Controller's  Office  Annual  Report  (January  1991) 

The  1931  Charter,  Francis  Keesling 

The  Green  Book:  1990-1991,  the  official  directory  of  the 
City  of  New  York 

Department  Director's  Reports  of  Boards  and  Commissions, 
various 
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newspaper  and  journal  articles,  various 

Nationwide  Survey,  Top  50  Cities,  City  and  State  magazine 
(December  1990) 
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Emergency  Preparedness  Are  We  Ready? 


Background 

According  to  research  at  the  U.S.  Geological  Survey,  the  1989 
Loma  Prieta  earthquake  may  have  been  the  harbinger  of  a  larger 
one  yet  to  come.   Would  the  city  be  prepared  for  this  forecast 
disaster?  There  is  now  concern  that  public  interest  in 
disaster  preparedness  will  wane  as  memories  of  the  1989 
earthquake  fade. 

San  Franciscans  have  the  right  to  expect  that  the  issue  of 
disaster  preparedness  is  being  actively  addressed  by  persons 
with  the  necessary  technical  competence,  that  government 
agencies  are  cooperating  with  each  other  and  with  the  private 
sector,  and  that  the  planning  process  is  being  followed  by 
appropriate  implementation. 

The  issue  is  receiving  attention  from  the  highest  levels  of 
government  and  the  overall  disaster  preparedness  strategy  is 
excellent.   Implementation  of  this  strategy  is  lacking  in 
certain  respects.   Fortunately,  these  deficiencies  can  be 
significantly  addressed  at  relatively  minimal  expense  by  using 
existing  resources. 
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The  General  Strategy  - 

All  departments  of  city  government  are  required  to  have  a 
disaster  plan  based  on  a  format  prescribed  by  the 
California  State  Office  of  Emergency  Services.   These 
plans  are  filed  with  and  reviewed  by  the  Mayor's  Office  of 
Emergency  Services  (OES) .   Each  agency  must  review  and 
update  its  plan  annually  to  meet  changing  conditions. 
Most  departments  have  an  employee  specifically  responsible 
for  this  function.   The  City's  overall  plan  is  reviewed 
every  two  years  by  the  state  for  compliance  with  its 
standards. 

The  San  Francisco  Disaster  Council  (SFDC)  coordinates 
disaster  planning.   SFDC  includes  representatives  from  the 
city,  state,  and  Federal  governments,  the  armed  services, 
the  business  community,  the  media,  and  nonprofit 
agencies.   The  council  meets  quarterly,  and  its  committees 

meet  more  frequently.   (See  Appendix  for  SFDC  flow 

chart  and  roster . ) 

The  Red  Cross  is  the  most  significant  nonprofit  agency 
involved  in  disaster  preparedness.   It  acts  as  the 
interface  between  the  city  and  private  agencies  and 
organizations  (e.g..  Salvation  Army,  St.  Vincent  de  Paul 
Society,  churches,  etc.). 
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The  Mayor's  Office  of  Emergency  Services  - 

The  OES  is  the  city's  disaster  management  agency.   Its 
pre-disaster  fxonctions  are  planning,  coordination  and 
supervision  of,  for  example,  yearly  preparedness  drills 
and  disaster  plans.   In  the  event  of  a  disaster,  the  OES 
would  have  no  management  function,  but  it  would  record  how 
the  city's  other  agencies  performed  their  duties. 


Other  City  Departments  and  Agencies  - 

The  Fire  and  Police  Departments  and  the  Paramedic  Unit  of 
the  Health  Department  are  the  city's  primary  response 
agencies  during  time  of  disaster.   In  the  event  of  a 
Declaration  of  Emergency,  other  city  departments  whose 
regular  functions  would  not  be  essential,  would  make  their 
staffs  available  to  assist  in  shelter  operations. 

Since  1989,  twenty  department  heads  have  taken  the 
one-week  disaster  preparedness  course  at  the  California 
Special  Training  Institute  (CSTI),  and  the  state  has 
provided  some  additional  training  in  the  city. 
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Findings 


The  1989  earthquake  taught  the  importance  of  keeping  the 
city's  disaster  plan  alive  and  fresh. 


1.  Many  city  employees  are  still  not  aware  that  following 
a  Declaration  of  Emergency,  they  would  be  required  to  work 
outside  their  regular  civil  service  classification,  and 
for  longer  than  normal  hours. 

2.  The  city's  response  in  1989  was  hampered  in  the 
following  respects: 


a.  The  Emergency  Operations  Center  (normally  the 
Fire  Dispatch  Center)  at  1003  Turk  Street  was 
inadequate  as  a  command  center  because  it  lacked 
sufficient  space.   This  need  is  being  addressed. 

b.  Immediately  after  the  1989  earthc[uake,  many 
citizens  came  forward  to  help,  but  their  efforts 
were  not  well  coordinated.   A  better  way  has  to 
be  found  to  make  use  of  volunteers. 

c.  Accurate  information  was  not  available  to  the 
public  during  the  October  1989  earthc[uake. 

d.  There  was  a  shortage  of  interdepartmental 
radio  communication  channels.   More  channels  are 
now  being  recjuested,  but  the  city  has  not  decided 
whether  it  needs  one  or  two  radio  systems. 
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3.  Although  the  Fire  Department's  performance  in  October 
1989  was  excellent,  it  was  hampered  in  several  respects. 


a.  During  normal  times,  two-thirds  of  Fire 
Department  members  are  off  duty.   During  a 
major  disaster,  all  firefighters  are  called 
to  duty.   In  such  a  case,  the  Department  is 
limited  by  a  severe  shortage  of  firefighting 
equipment . 

b.  At  the  present  time,  the  Fire  Department 
does  not  have  information  about  additional 
resources  (e.g.,  equipment)  potentially  at 
its  disposal. 

c.  The  Fire  Department  wishes  to  improve  its 
skills  in  search  and  rescue.   The  Navy  has 
given  the  State  a  building  at  Hunter's  Point 
to  develop  a  training  facility  for  urban 
search  and  rescue.   When  available,  that 
facility  should  meet  Fire  Department  needs. 


4.  The  Fire  Department  has  recently  started  training 
civilians  in  "self-sufficiency"  (fighting  small  fires, 
light  search  and  rescue,  and  first  aid) .   The  course  takes 
15  hours,  and  is  given  over  5  weeknights .   As  of  March 
1991,  70  civilians  had  completed  the  training.   Since  the 
mid-1970s,  Los  Angeles  has  given  similar  training  courses 
to  over  4,000  civilians. 

5.  According  to  the  Port  Fire  Marshall,  all  but  one  of  the 
Port's  ferry  boat  ramps  would  be  functional  after  a  major 
catastrophe.   Only  one  is  electrically  powered.   The 
others  are  operated  manually  by  deck  hands.   The  Port's 
manually  operated  ramps  have  been  in  use  for  many  years, 
and  have  proven  to  be  trouble-free. 
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Recommendat  ions 


1.  A  reserve  of  rolling  stock  for  the  Fire 
Department  is  desirable.   The  Fire  Department 
should  be  provided  detailed  information  about 
resources  that  would  be  available  from  other 
agencies  in  the  event  of  an  emergency. 

2.  City  employees  should  be  made  aware  of,  and 
prepared  for  their  duties  under  a  Declaration  of 
Emergency. 

3.  Self-sufficiency  training  should  be  more 
readily  available  throughout  the  city,  starting 
with  those  neighborhood  watch  groups  which 
operate  under  the  Police  Department's  SAFE 
program. 

4.  Coordination  and  assignment  of  volunteers 
needs  improvement . 

5.  Trucks  and  tools  from  departments  not 
immediately  involved  in  emergency  response  should 
be  made  available  to  the  Fire  Department.   A  plan 
should  be  developed  to  create  an  equipment 
network  between  agencies. 
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city  Land  Use  The  Need  for 

Coherent  Direction 


Background 


The  city  of  San  Francisco  is  no  longer  the  preeminent 
power  of  the  region.   If  San  Francisco  does  not  develop  a 
comprehensive  land-use  policy,  changing  regional  realities 
will  impose  one  by  default.   It  is  increasingly 
susceptible  to  economic  and  political  forces  beyond  its 
direct  control. 

Land  use  and  development  issues  such  as  the  availability 
of  affordable  housing,  the  trade-off  between  open  space 
and  development,  and  NIMBY  (  Not  In  My  Backyard  )  are 
increasingly  being  addressed  at  the  regional  level. 

San  Francisco's  landholdings  are  extensive  and  diverse. 
Much  of  this  land  was  acc[uired  in  connection  with  the 
development  of  the  water  system,  and  for  electricity  and 
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water  rights-of-way.   Some  land  has  also  been  acquired 
through  bequest  and  purchase  for  other  purposes. 

The  city  owns  nearly  20  percent  of  all  land  within  city 
borders  (almost  6,000  acres).   San  Francisco  also  owns 
over  76,000  acres  outside  of  the  city.   City-owned  land  is 
worth  over  $1.3  billion  at  historical  book  value,  and 
worth  an  undetermined  but  higher  amount  at  current  market 
value. 

The  types  of  properties  include  those  which  generate 
revenue  for  the  city,  such  as; 

•  golf  courses 

•  parking  lots 

•  office  buildings 

•  other  buildings 

•  oil  wells 

and  those  which  do  not,  such  as: 

•  park  land 

•  vacant  lots 

•  open  space 

•  administrative  facilities 

•  educational  and  recreational  facilities 

•  water  and  electrical  easements 
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Findings 


1.  The  city  does  not  "manage"  its  real  estate  holdings  in 
the  sense  of  carrying  out  an  active,  comprehensive 
strategy  with  identifiable  and  measurable  aims  (e.g., 
maximizing  long-term  financial  return,  increasing  housing 
stock).   No  overall  city  land-use  policy  exists. 

2.  There  is  no  single  approach  to  land-use.   Many  large 
cities   (  e.g.,  Houston,  Pittsburgh  )   operate  land  use 
and  development  processes  through  a  central  authority. 
Those  cities  find  such  centralization  to  be  more  efficient 
in  the  planning,  development,  and  execution  of  land  use 
programs . 

3.  San  Francisco's  de-centralized  commission  system  of 
governance  disperses  authority  and  power  as  a  purposeful 
aim  of  its  charter.   De-centralization  is  used  to  prevent 
the  excessive  concentration  of  power,  and  the 
politicization  of  land  use.   However,  it  also  weights  the 
process  toward  under-utilization,  non-development,  and 
preservation  of  open  space. 

4.  The  city  government,  as  an  entity,  does  not  own  land. 
Land  is  owned,  and  control  is  exercised  by  individual 
departments  and  their  individual  commissions.   Acquiring 
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land,  disposing  of  land,  and  developing  land  is  up  to 
individual  commissions  and  departmental  management.   Land 
use  therefore  meets  only  specific  departmental  goals  and 
objectives.   There  are  no  city-wide,  overall  objectives 
for  land-use  or  management. 

5.  There  is  no  individual  or  agency  with  a  decisive  voice 
in  land  use.  Oversight  responsibility  for  city-owned  land 
use  is  dispersed  and  diluted  among  the  following: 

•  Board  of  Supervisors 

D  Finance  Committee 

•  financial  analysis  of  sale  or  acquisition 
D  Social  &  Economic  Committee 

•  programmatical  analysis  of  use 
D  City  Services  Committee 

•  analysis  of  supporting  city  infrastructure 

•  Mayor 

•  Chief  Administrative  Officer 

D  including  Real  Estate  Department 

•  individual  commissions 

•  individual  departments 

D  including  City  Planning  Department 

•  Redevelopment  Agency 

The  effects  of  this  dispersal  can  include  inefficiency, 
redundancy,  and  stalemate. 
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6.  For  major  development  projects.  Mayors  have  frequently 
put  together  ad  hoc  planning  teams  rather  than  relying  on 
established  agencies  and  procedures.   This  is  not 
necessarily  bad,  but  it  does  weight  the  process  toward 
appointees,  and  away  from  career  staff  and  subject  matter 
experts. 

7.  Each  land-holding  department  has  staff  for  land-use 
planning,  development  and  finance.   Departments  can  and  do 
have  conflicting  goals  for  land  use.   A  routine  and 
clearly  specified  process  for  the  final  resolution  of 
disputes  between  land-holding  departments  does  not  exist. 
By  pitting  competing  interests  against  each  other, 
highly-motivated  groups  can  stall  virtually  any 
development. 

8.  The  Real  Estate  Department  does  not  actively  manage 
city  land.   There  is  no  overall  city  investment  strategy. 
Real  Estate  is  a  "work  order"  department.   It  is, 
therefore,  reactive  to  the  direct  requests  of  specific 
departments.   There  are  no  city-wide  objectives  for  the 
Real  Estate  Department  to  carry  out.   The  departments,  not 
Real  Estate,  decide  what  to  do  with  their  own  properties. 
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9.  With  regard  to  leases,  Real  Estate  has  no  involvement 
when  the  city  department  is  the  lessor.   There  is  no 
routine  attempt  at  coordinating  the  leasing  out  of  space. 
Office  space,  for  example,  is  typically  leased  out  by  each 
department  individually. 

10.  When  the  city  department  is  the  lessee.  Real  Estate 
responds  to  individual  departmental  requests  for  space. 
It  is  very  difficult  to  assemble  several  smaller  projects 
into  large  blocks,  so  space  is  obtained  piecemeal.   It  is 
possible  that  some  city  departments  may  be  leasing 
privately-held  space  although  other  departments  have 
surplus  space  available. 

11.  Keeping  track  of  the  city's  land  is  difficult.   A 
catalog  of  the  city's  land  holdings  has  only  recently  been 
issued  on  a  regular  basis.   It  is  currently  arranged  by 
assessor  block,  although  a  listing  by  department  is  in 
progress.   Some  departments  have  maintained  their  own 
listings.   Redevelopment  Agency  land  is  not  listed  on  the 
city  books. 
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Recommendations 


1.  All  city  agencies  concerned  with  land  use  should 
develop  and  coordinate  a  common  and  comprehensive  public 
land  use  policy.   It  should  include  land  use  priorities; 
procedures  for  acquisition,  sale,  leasing,  and  development 
of  land;  and  a  clear  delineation  of  responsibilities  for 
administration  and  oversight. 

2.  To  eliminate  duplication  of  effort  and  outside 
consultant  expense,  departments  should  use  the  resources 
of  City  Planning  for  planning  and  tactical  support  in 
their  land  use  and  development  projects.   Property 
management  and  development  staff  functions  should  not  be 
conducted  independently  in  every  department. 

3.  The  inventory  of  city-owned  land  should  also  be 
organized  and  accessible  by  the  use  to  which  property  is 
being  put  (e.g.,  vacant  lot,  park,  school,  etc.).   The 

.listing  of  leased  properties  currently  kept  by  the  Budget 
Analyst  for  the  Board  of  Supervisors  should  be  included. 


-  31  - 


Research  Sources 


Interviews 

•  Sam  Yockey,  Controller 

•  Jim  Gonzales,  Chair,  Finance  Committee,  Board  of 
Supervisors 

•  Buck  Bagot,  President,  Redevelopment  Commission 

•  Edward  Helfeld,  Director,  Redevelopment  Agency 

•  Dean  Maoris,  Director,  City  Planning 

•  Mary  Burns,  General  Manager,  Recreation  and  Park 
Department 

•  Rudy  Nothenberg,  Chief  Administrative  Officer 

•  Anthony  DeLucci,  Director  of  Real  Estate 

•  Harry  Quinn,  Assistant  Director  of  Real  Estate 

•  Ernest  L.  Prindle,  Assistant  General  Manager 
Finance  &  Property,  Recreation  and  Park  Department 

Public  Speeches  and  Independent  Studies 

•  Arthur  Johnson,  University  of  Maryland 

•  Mark  Tompkins  and  Ann  Bowman,  University  of  South 
Carolina 

•  Donald  Haider,  Northwestern  University 

•  Ronald  Furguson,  Harvard  University 

•  Avis  Vidal  and  Ross  Gittell,  New  School  for 
Social  Research 
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Public  Speeches  (cont.) 

•  Michael  Eichler,  Houston  Committee  for  Private 
Sector  Initiatives 

•  Marc  Bendick,  Bendick  &  Egan  Economic  Consultants 


Publications 

•  newspaper  clippings 

•  journal  articles 


Official  Reports 


•  Parking  Authority 

D  Hearing  Report 

•  Recreation  and  Park  Department 

D  Open  Space  Advisory  Committee  Open  Space 

Renovation 

D  General  Manager ' s  Report 

D  Recreation  and  Open  Space  Report 

D  Parks  and  Planning  Committee  Report 

D  Annual  Report 

•  Department  of  Public  Works 

D  Proposal  for  Earthcjuake  Safety  Program 

City-Owned  Buildings 

•  San  Francisco  Redevelopment  Agency 

D  Mission  Statement 

•  San  Francisco  Real  Estate  Department 

D  Catalog  of  Real  Property 
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Youth  and  Children  Evaluating 

the  Group  Home  Process 


Background 

The  issue  of  group  homes  is  not  merely  one  of  physical 
conditions  and  finances.   The  entire  juvenile  justice 
system  must  be  examined. 

Youth  group  homes  are  state-licensed  facilities  that  by 
law  and  regulation  provide  24-hour  non-medical  care, 
supervision,  services,  and  a  structured  environment  for 
children.   Foster  homes,  in  contrast,  supervise  six  or 
fewer  youngsters  at  any  one  time,  and  are  licensed  by  the 
county. 

The  San  Francisco  Department  of  Social  Services  and  the 
Juvenile  Probation  Department  are  the  public  agencies  that 
refer  youth  to  group  home  placements.   Children  referred 
to  group  homes  include  juveniles  who  are  neglected  or 
abused  by  their  parents,  truant  or  disobedient  youth,  and 
youth  who  have  committed  criminal  offenses.   Prior  to 
finding  a  group  home  placement,  the  DSS  initially  seeks  to 
place  youngsters  with  relatives  or  in  foster  care,  a 
policy  that  has  reduced  the  demand  for  group  home  beds 
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located  within  San  Francisco.   Most  placements  of  the 
Juvenile  Probation  Department  are  made  outside  the  city. 

Some  group  homes  are  tailored  to  the  specific  needs  of  the 

youth  housed  including  those  with  chronic  criminal 

behavior  or  emotionally  disturbed  and  drug-abusing  youth. 
Some  group  homes  have  a  specific  contractual  relationship 
with  the  agencies  that  use  them  (e.g.,  housing 
transitional  youth  or  sheltering  runaways). 


FINDINGS 

1.  Ninety-five  percent  of  group  home  funding  comes  from 
state  and  Federal  governments.   The  remainder  is  provided 
by  the  city  departments  of  Social  Services  and  Juvenile 
Probation,  and  private  sources.   While  city  authorities 
may  remove  youth  from  homes  that  are  judged  to  be 
substandard,  only  the  state  can  decertify  a  licensed  group 
home.   This  process  can  take  up  to  18  months. 

2.  The  privatization  of  the  Juvenile  Justice  System  is 
one  of  the  biggest  issues  and  concerns  we  face.   The 
system  of  publicly  administered  facilities  for  juvenile 
detention  and  rehabilitation  is  clearly  a  failed  system. 
The  individuals  who  work  with  our  youth  seek  to  circumvent 
it  in  many  cases.   They  rely  increasingly  on  a  disparate 
private  sector  solution  which  needs  close  and  careful 
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monitoring  to  assure  that  it  meets  the  needs  of  youth 
under  the  supervision  of  the  juvenile  courts.   Under  this 
system,  youth  are  no  longer  housed  in  a  single  facility, 
but  are  placed  in  many  different  locations  some  distance 
from  the  YGC.   Effective  supervision  of  this  kind  requires 
communication  and  coordination,  as  well  as  a  well 
developed  and  mutually  supportive  system  for  planning  and 
assessment.   Staff  must  trust  each  other's  motivations  and 
share  information  without  restraint. 

3.  Compounding  the  difficulty,  no  procedural  manual 
exists  in  the  Juvenile  Probation  department,  and  probation 
officers  have  no  standard  source  for  guidance. 

4.  Conditions  at  the  Youth  Guidance  Center  (YGC)  are 
unacceptable,  such  as:   overcrowding;   inadecjuate 
supervision;   no  confidentiality,  lawyers  meet  with  their 
clients  in  a  crowded  hallway,  and  the  youth  are  often  in 
handcuffs;  many  youth  in  YGC  for  minor  infractions  are 
housed  with  serious  offenders.   Turnover  is  high  for 
judges  who  serve  at  the  Juvenile  Guidance  Center. 

Conditions  at  the  YGC  led  to  intervention  by  the  U.S. 
Department  of  Justice  in  1985  and  1986.   These  same 
conditions  resulted  in  the  suspension  of  State 
certification  in  1989,  and  as  this  report  goes  to  print, 
the  city  faces  a  Federal  lawsuit.   This  scrutiny  has 
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resulted  in  the  establishment  of  a  specific  private  group 
home  shelter  designated  to  house  youth  awaiting  more 
permanent  placement.   Probation  officers  object  to  this 
arrangement;  they  feel  forced  to  use  the  shelter,  and 
believe  it  does  not  provide  services  it  contracted  to 
provide.   The  cost  of  this  shelter  program  is  very  high, 
both  because  of  the  service  the  stat  mandates  and  because 
of  the  city's  contractual  obligation  to  pay  fees  whether 
the  beds  are  filled  or  not.   It  is  not  a  locked  facility. 

5.  San  Francisco  has  one  of  the  lowest  levels  of 
commitment  to  the  California  Youth  Authority  (CYA)  in  the 
state.   Judges  are  reluctant  to  use  this  public  facility 
because  of  its  conditions.   This  results  in  an  increased 
reliance  on  private  placements,  and  placement  of  more 
serious  offenders  in  group  homes.   Repeat  offenders  have 
learned  to  manipulate  this  system. 

6.  The  Juvenile  Justice  Commission  is  composed  of 
individuals  with  demonstrated  interest  and  expertise  in 
juvenile  justice.   The  Commission  employs  a  director  who 
is  dynamic,  articulate,  and  committed.   The  State  Welfare 
£t  Institutions  Code  empowers  the  Commission  to  investigate 
group  placement  in  the  county,  and  to  report  to:   the 
State  DSS,  the  presiding  judge  of  the  juvenile  court,  and 
the  chief  probation  officer.   To  date,  it  has  not  done  so. 
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7.  Probation  officers  have  the  discretion  to  place  youth 
in  homes  with  which  they  are  familiar;  and  they  regularly 
do.   DSS  gives  social  workers  much  less  latitude. 

8.  Information  on  placements  is  exchanged  on  an  informal 
basis  at  monthly  meetings  of  the  Bay  Area  Placement 
Committee.   Probation  officials  rely  on  this  informal 
system,  not  on  an  official  list  generated  by  their 
department.   Many  have  said  this  reliance  on  informal 
source  of  information  perpetuates  gossip  and 
misinformation.   The  list  of  group  homes  provided  to  the" 
Civil  Grand  Jury  by  the  Juvenile  Probation  Department  was 
not  accurate. 

9.  Along  with  some  very  poor  group  homes,  there  are 
exemplary  group  home  programs  in  San  Francisco.   They 
provide  comprehensive  counseling  and  educational  services, 
and  therapeutic  structured  environments  to  troubled  and 
disturbed  youth. 

10.  The  San  Francisco  Juvenile  Probation  department  is 
characterized  by  poor  morale,  poor  communication,  and  a 
crippling  lack  of  common  purpose. 
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RECOMMEND AT I ONS 

1.  Procedure  within  the  Juvenile  Probation  department 
must  be  clearly  defined  and  stated. 

2.  Youthful  offenders  must  be  made  to  face  the 
consec[uences  of  their  actions,  including  detention  in 
a  locked  facility  when  appropriate.   This  is  the 
responsibility  of  the  judges  at  the  YGC. 

3.  These  secure  facilities  must  be  raised  to  a  reasonable 
and  humane  standard.   Group  homes  are  one  component  in 
the  Juvenile  Justice  System.   In  order  for  them  to 
work  effectively,  the  other  components  must  also  serve 
their  roles  effectively. 

4.  According  to  their  mandate,  the  Juvenile  Justice 
Commission  and  its  director  should  investigate  and 
report  to  the  state  DSS,  the  presiding  judge  of  the 
Juvenile  Court,  and  the  Chief  Probation  Officer  on  the 
condition  of  group  homes  in  San  Francisco. 

5.  The  Juvenile  Probation  department  and  the  DSS  need  to 
share  an  accurate  and  current  computer  data  base  of 
group  homes.   These  departments  must  be  computerized 
to  enable  them  to  effectively  monitor  youth  in  and  out 
of  home  placements. 
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6.  In  service  training  for  operators  and  staff  of  private 
group  homes  should  be  developed  and  utilized  to  assure 
a  high  standard  of  care. 

7.  Top  agency  staff,  probation  officers,  and  the  private 
agency  contracted  to  provide  shelter  for  youth 
awaiting  placement  should  discuss  their  mutual 
concerns . 
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Research  Sources 


Interviews 

Julia  Lopez,  General  Manager,  Department  of  Social  Services 

Ann  Reilly,  Asst.  Gen.  Mgr . ,  Department  of  Social  Services 

Michael  Hancock,  Investigator,  Department  of  Social  Servicei 

Fred  Jordan,  Chief  Probation  Officer,  Youth  Guidance  Center 

Myra  Snyder,  Deputy  Mayor  for  Health  and  Human  Services 

Keith  Choy,  Director,  Mayor's  Office  of  Children,  Youth, 

and  Their  Families 

Abner  Bowes,  Robert  Wood  Johnson  Foundation/Mozaic  Project 

Joanne  Uribe,  Robert  Wood  Johnson  Foundation/Mozaic  Project 

Liz  Bias,  Aide  to  Supervisor  Doris  Ward 

Mary  Ellen  Wilson,  Member,  1989-90  Grand  Jury 

Sally  Cazzaza,  Member  1989-90  Grand  Jury 

Morris  Kilgore,  Director,  Edgewood  Children's  Home 

Bruce  Fisher,  Executive  Director,  Youth  Advocates,  Inc. 

Margaret  Brodkin,  Executive  Director,  Coleman  Advocates  for 

Children  &  Youth 

Kent  Eagleson,  Executive  Director,  San  Francisco  Boys  Homes! 

Jay  Berlin,  Executive  Director,  Alternative  Family  Services] 

Judge  Daniel  Weinstein 

Juvenile  Justice  Commissioners:   Aria  D.  Escontrias,  Sylvia 

Bufanda  Courtney,  Don  Chan. 
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Interviews 

Michael  Fuller,  Director,  Juvenile  Justice  Cominission 
Residents  of  Charila  and  San  Francisco  Boys'  Home 

Six  probation  officers  and  social  workers  randomly 
selected.   Names  remain  confidential. 

More  than  a  dozen  private  group  homes  were  visited  without 
prior  notice.  Names  of  homes,  staff,  and  residents  remain 
confidential . 


Public  Sources 

KPIX  News  Special  Report:  "Juvenile  Justice"   (March  25 
26,  1991) 
newspaper  clippings 


Public  Documents 

San  Francisco  Juvenile  Justice  Commission: 

•  Report  on  Conditions  in  Juvenile  Hall   (May  31,  1989) 

•  "A  Second  Look:  Fol low-Up  to  the  May  1989  Report  on 
Conditions  in  Juvenile  Hall   (June  18,  1990) 
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Public  Documents  (cont.) 

•  "A  Profile  of  San  Francisco's  Children  1990",  prepared  by 
Coleman  Advocates  for  Children  &  Youth 

•  "185  Voices:  Findings  and  Recommendations  of  the 
Coalitions  Planning  Project",  Delinquency  Prevention 
Commission  Coordination  Council   (1988) 

•  San  Francisco  Juvenile  Court  Annual  Report  (1989) 

•  "San  Francisco's  Children:  One-Fifth  of  Our  Population, 
All  of  Our  Future",  Children's  Budget  Proposals,  Coleman 
Advocates  for  Children  &  Youth  (1990-91) 

•  "The  Use  of  Medicaid  to  Support  Community-Based  Services 
to  Children  and  Families",  The  Center  for  the  Study  of 
Social  Policy 

•  San  Francisco  Voter  Handbook  text  and  ballot  arguments. 
Proposition  B,  Youth  Guidance  Center  Improvement  Bonds 
(November  1990) 

•  1989  Criminal  Justice  Profile,  supplement  to  "Crime  and 
Delinquency  in  California",  Office  of  the  Calif orinia  State 
Attorney  General,  Department  of  Justice,  Division  of  Law 
Enforcement,  Identification  &  Information  Branch,  Bureau  of 
Criminal  Statistics  and  Special  Services 

•  "Creating  a  New  Agenda  for  the  Care  and  Treatment  of  San 
Francisco's  Youthful  Offenders",  Jefferson  Associates  and 
Community  Research  Associates   (April  1987) 
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Office  of  Citizen  Complaints  A 

Reorganization 


Background 

In  1982,  San  Francisco  voters  adopted  Proposition  A  which 
created  the  Office  of  Citizen  Complaints  (OCC)  as  an 
agency  to  independently  investigate  citizen  complaints 
against  sworn  members  of  the  San  Francisco  Police 
Department  (SFPD) .   The  OCC  has  no  disciplinary  powers. 
These  are  retained  by  the  Police  Commission  and  the  Chief 
of  Police.   The  OCC  was  chartered  only  to: 

1.  investigate  citizen  allegations  of  police  misconduct 

2.  generate  statistical  reports 

3.  make  policy  recommendations  to  the  Police  Commission 

The  OCC's  current  annual  budget  is  $1.3  million,  although 
$180,000  of  budget  authority  went  unused  during  the  last 
fiscal  year.   It  has  a  staff  of  19.   Of  these,  8  are 
investigators,  2  with  senior  rank. 
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The  Complaint  Process 

Once  a  complaint  is  filed,  it  is  assigned  to  an  OCC 
investigator.   After  an  investigation,  the  complaint  may 
or  may  not  be  "sustained"  by  the  OCC  for  further  action. 
If  the  case  is  not  sustained,  the  complainant  may  file  an 
appeal  and  have  his/her  case  heard  by  an  OCC  hearing 
officer.   If  the  case  is  sustained  by  the  OCC,  it  is 
passed  to  the  SFPD  Management  Control  Division. 
Management  Control  can  either  return  the  case  to  the  OCC 
for  further  work  (e.g.,  for  lack  of  sufficient  evidence), 
or  sends  a  summary  of  the  case,  and  its  recommendations 
for  discipline,  to  the  Chief.   The  Chief  has  the  following 
options:   •  not  sustain  the  charges,   •  hold  a  Chief's 
hearing  (for  discipline  up  to  10  days),   •  send  the  case 
the  the  Police  Commission  (for  discipline  over  10  days), 
•  send  the  case  back  to  the  OCC  for  further  work. 

The  OCC  does  not  make  recommendations  directly  to  the 
Chief.   Recommendations  and  evidence  are  filtered  through 
the  commanding  officer  of  Management  Control.   If  the 
Director  of  OCC  and  the  Chief  disagree  on  the  disposition 
of  a  case,  the  OCC  Director  can  go  directly  to  the  Police 
Commission. 
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Findings 

1.  The  OCC  office,  and  therefore  the  complaint 
process,  is  inefficiently  managed.   There  is  no 
office  manager.   There  are  several  paperwork 
bottlenecks.   Investigators  are  required  to  do 
most  of  their  own  paperwork,  and  routine 
paperwork  is  not  handled  in  an  efficient  manner. 
Routine  correspondence  is  not  easily  generated  on 
a  word  processor.   Some  investigators  write  their 
own  reports  longhand  for  the  clerical  staff  to 
enter.   Some  staff  members  are  not  computer 
literate. 

2.  Correspondence  to  complainants  is  loaded  with 
impenetrable  jargon.   Complainants  are  not 
notified  of  the  status  of  their  complaints. 

3.  Citizens  have  unrealistic  expectations  of  the 
complaint  process.   Not  all  cases  can  be  given 
equal  attention.   Minor  infractions  of  conduct 
may  go  without  significant  discipline. 

4.  There  is  no  set  of  standards  for  processing 
cases.   There  is  a  persistent  backlog  of  cases. 
Currently,  between  500  -  600  cases  are  in  various 
stages  of  processing.   Approximately  100 
complaints  are  filed  per  month. 
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Findings  (cont.) 

5.  It  takes  a  long  time  to  process  cases.   This  can 
be  attributed  to  two  factors: 

a.  The  OCC  is  understaffed  with  only  eight 
investigators . 

b.  There  is  insufficient  differentiation 
between  more  and  less  serious  cases. 

6.  Sworn  members  of  the  SFPD  have  a  revised  standing 
order  to  cooperate  with  OCC  investigations.   (see 
Appendix)  Many  officers  fail  to  cooperate  to  the 
extent  desired  by  OCC  staff.   Reasons  cited  by 
officers  for  this  lack  of  cooperation  include: 

1 .  complexity  of  paperwork 

2.  lack  of  timeliness  of  investigations 

3 .  the  minor  nature  of  charges 

7.  The  OCC  now  has  its  own  in-house  counsel,  but 
SFPD  lawyers  are  still  called  upon  to  prosecute 
complaint  cases  at  the  Commission. 
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Recommendations 

1.  One  person  with  authority  to  supervise  the 
clerical  staff  should  manage  the  OCC  office 
functions.   Staff  should  be  computer  literate. 
Clerical  and  support  staff  should  be  organized 
more  efficiently  so  investigators  can  devote  more 
time  to  their  primary  functions. 

2.  Correspondence  should  be  in  plain  English,  and 
complainants  should  be  routinely  informed  of  the 
status  of  their  complaints. 

3.  The  OCC's  counsel,  not  the  SFPD  counsel,  should 
prosecute  citizen  complaint  cases. 

4.  The  OCC  should  initiate  a  program  to  improve 
community  awareness  of  the  complaint  and  review 
process . 

5.  A  system  of  arbitration  should  be  devised  and 
implemented  so  less  serious  complaints  (e.g., 
profanity)  can  be  mediated  without  time-consuming 
investigation  and  prosecution. 
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6.  Unused  budgeted  funds  should  be  used  to  hire  and 
train  more  investigators. 

7.  Statistics  on  officers  appearing  repeatedly  in 
citizen  complaints  should  be  regularly  compiled 
and  distributed  to  the  SFPD  command  and  the 
Police  Commission. 
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Homeless  Shelters  The  Condition  of 

San  Francisco's  Homeless  Shelters 


Background 

Homelessness  is  an  unresolved  and  growing  issue  in  San 
Francisco.  Estimate  of  the  homeless  population  in  San 
Francisco  vary,  but  they  range  between  6,000  and  10,000. 

In  an  effort  to  tackle  the  mounting  homelessness  problem. 
Mayor  Agnos  released  Beyond  Shelter:  A  Homeless  Plan  for 
San  Francisco  (August  1990).   This  plan  involves  a  "three 

tiered  approach"  including  providing  1)  emergency 

shelter,   2)  transitional  housing,  and  3)  permanent 
low-cost  housing.   Once  fully  operational,  the  plan  will 
offer  the  homeless  more  than  shelter.   They  will  be 
provided  a  variety  of  other  social  services  devised  to 
help  get  them  off  the  streets.   The  city-owned 
Multi-Service  Centers  (MSCs)  are  aimed  at  solving  some  of 
the  underlying  problems  causing  homelessness,  such  as 
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mental  illness,  alcoholism,  and  drug  addiction.   MSCs 
combine  shelter  and  meals  with  social  services  such  as: 
job  counseling,  day  care,  therapy,  drug  and  alcohol 
rehabilitation,  and  mail  service.   Once  the  MSCs  are  fully 
operational,  as  many  as  30  agencies  may  have  counselors 
available  to  assist  the  "guests"  of  the  shelters. 

The  Civil  Grand  Jury  toured  and  inspected  San  Francisco's 
shelters,  focusing  on  the  two  Multi-Service  Centers 
created  by  Mayor  Agnos  as  part  of  his  Beyond  Shelter 
homeless  plan  for  San  Francisco.   These  MSCs  are  located 
at  Polk  and  Geary  (Pierce-Arrow  dealership),  and  at  5th 
and  Bryant.   For  comparison,  we  have  also  included  reviews 
of  two  private  homeless  shelters. 


Findings 


1.   The  San  Francisco  Housing  Clearinghouse,  a 
project  of  Independent  Housing  Services,  recently 
determined  that  between  July  1  and  March  31, 
1991,  over  14,000  people  were  turned  away  from 
shelters  because  of  space  limitations,  not 
eligibility  (see  Appendix).   The  city  has  the 
capacity  to  house  approximately  2,000  homeless 
people. 
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2 .   a.  Multi-Service  Center/North  of  Market 
(Pierce-Arrow) .   This  shelter  houses  150  men  and 
77  women,  and  its  services  are  provided  by  the 
Episcopal  Sanctuary.   There  is  also  a  24-hour 
drop-in  center  which  can  accommodate  up  to  95 
people. 

The  city-managed  physical  facility  is  run  down. 
There  are  concrete  floors,  and  dirty  walls.   It 
has  a  "temporary  shelter"  look.   Renovations  at 
this  shelter  are  set  to  begin  this  July,  and 
should  be  completed  in  December  of  this  year . 
The  renovation  process  has  been  delayed  because 
resources  were  allocated  to  the  renovation  of  the 
South  of  Market  facility. 

The  shelter  has  a  lottery  for  100  beds  every 
afternoon  at  2:00  p.m.   The  shelter's  staff 
downplayed  the  number  of  turnaways,  though 
statistics  show  that  they  have  turned  away 
between  71  and  262  people  within  the  last  few 
months.   It  has  been  reported  that  as  many  as  250 
people  beyond  the  shelter's  capacity  have  been 
sleeping  on  the  floor  in  the  drop-in  center  each 
night.   MSC  operators  assured  us  that  this  was 
not  true,  and  that  only  during  December  1990  were 
people  allowed  to  sleep  on  the  floor.   Breakfast 
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and  dinner  are  provided  by  Project  Open  Hand. 
Once  fully  operational,  there  will  be  a  kitchen, 
kennel,  and  post  office  boxes  in  addition  to  the 
agency  counselors  providing  social  services. 

2.  b.  Multi-Service  Center/South  of  Market.   St. 
Vincent  de  Paul  operates  the  services  at  this 
shelter  which  houses  200  men,  and  also  has  a 
24-hour  drop-in  center.   This  shelter  is 
currently  undergoing  substantial  renovations, 
scheduled  to  be  completed  by  September  of  this 
year.   Once  completed,  the  shelter  will  be 
equipped  with  a  kitchen,  kennel,  and  post  office 
boxes.   This  shelter  was  also  dirty.   Cots  were 
close  together.   There  were  only  three  showers 
for  200  men.   Breakfast  and  dinner  are  currently 
being  provided  by  Project  Open  Hand. 

Two  private  homeless  shelters  were  also  studied. 

3.  a.  Episcopal  Sanctuary  at  8th  and  Howard. 
This  shelter  was  clean.   Unlike  the  two 
facilities  being  used  for  the  MSCs,  this  facility 
was  built  four  years  ago  specifically  to  be  a 
homeless  shelter.   One  of  the  "guests"  said  it  is 
a  very  nice  place  to  live.   There  is  somewhat 
more  privacy,  with  a  small  section  of  single  beds 

-  54  - 


each  surrounded  by  curtains.   They  have  free 
laundry  facilities,  provide  new  and  used  clothing 
to  the  guests,  and  provide  three  meals  a  day. 
The  kitchen  was  clean,  and  the  dining  area  fairly 
pleasant.   This  shelter  receives  60  percent  of 
its  funding  from  the  city.   This  shelter  has  a 
curfew.   Women  must  check  in  by  6:15  p.m.,  men  by 
6:45  p.m.   They  are  also  restrictive  on 
eligibility.   For  example,  a  person  noticeably 
intoxicated  will  not  be  allowed  to  sleep  there. 

3.   b.  Hospitality  House  This  shelter  houses  50 
men.   The  programs  being  offered  at  this  shelter 
were  impressive.   They  have  a  mail  service  being 
used  by  hundreds  of  homeless  people.   The  program 
enabling  the  homeless  to  work  on  and  sell  their 
art  to  the  public  is  excellent.   The  sleeping 
facility  consists  of  mats  on  the  floor. 
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Recommendat  ions 


1.  The  Mayor's  office  should  continually  monitor 
the  progress  of  the  Multi-Service  Centers  more 
closely.   There  should  be  strict  deadlines  for 
the  completion  of  the  renovations  of  the  physical 
facilities.   Renovations  of  the  physical 
facilities  should  be  given  the  highest  priority 
without  sacrificing  essential  programs. 

2.  More  showers  should  be  installed  in  each 
MSC.   Given  that  many  of  the  guests  must  leave 
the  shelter  by  8:00  a.m.,  three  showers  for  200 
men  is  not  enough. 

3.  The  Mayor  should  hire  more  staff  for  the 
MSCs.   "Guests"  should  help  out  with  the 
responsibilities  at  these  shelters. 
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Hiiman  Rights  Commission Still  a 

Force  for  Change? 


Background 

Does  Affirmative  Action  work  in  San  Francisco?  Of  the 
many  entities  concerned  with  this  issue,  we  chose  to 
investigate  the  Human  Rights  Commission  (HRC) .   In  a  city 
organizational  chart,  the  HRC  mission  is  characterized  as 
follows:   "The  HRC  monitors  and  implements  city 
affirmative  action  requirements  in  employment  applicable 
to  all  city  contractors.   It  also  receives,  counsels  and 
refers  complaints  charging  discrimination  in  housing  and 
employment."   (Administrative  Code  12A-D) 

City  contracts  are  covered  by  the  Minority/Women/Local 
Business  Enterprise  (MBE)  ordinance  which  has  recently 
been  changed  to  make  it  more  enforceable. 

The  eleven  HRC  members  are  appointed  by  the  Mayor.   There 
are  five  subcommittees  consisting  of  commissioners  and 
community  representatives.   Staff  numbers  35,  all  civil 
service  with  the  exception  of  the  director.   The  current 
annual  budget  is  $1.6  Million. 
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Findings 


1.  Commissioners  do  not  have  a  clear  concept  of  their 
role.   Conflicts  exist  between  their  policy-making 
role  and  the  desire  to  be  a  sounding  board  for  the 
community.   Should  they  be  pro-active  or  deal  with 
issues  as  they  are  brought  to  them?  Those  who  prefer 
to  deal  directly  with  individual  problems  are  not 
comfortable  with  MBE.   While  well  meaning,  they  lack 
expertise.   In  representing  a  cross  section  of  the 
community,  they  each  have  their  own  agenda  and  their 
specific  constituency.   This  is  reflected  in  the 
committee  structure  as  well,  resulting  in  an 
unbalanced  work  load  for  the  committees. 

2.  The  HRC  was  originally  conceived  as  an  agency  of 
mediation  in  the  areas  of  employment  and  housing.   It 
now  concerns  itself  with  a  very  broad  range  of 
issues,  some  of  which  transcend  the  original  mission 
statement . 

There  is  a  danger  of  dealing  with  too  many  minor  and 
broadly  scattered  issues  that  are  better  left  to 
specialized  agencies  already  in  place.   Much  time  has 
been  spent  on  cases  without  evaluating  their 
importance  or  merit.   On  the  other  hand,  women  have 
found  it  necessary  to  "secede"  from  the  HRC  because 
it  has  done  nothing  for  them. 
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3.  The  HRC  has  a  weak  public  image,  being  perceived 
as  unresponsive  and  ineffective.   If  at  all,  it  is 
approached  as  a  last  resort.   The  unfavorable  image 
of  the  HRC  is  directly  traceable  to  the  choices  that 
have  been  made  for  some  if  the  commissioners,  and  the 
previous  director. 

4.  Inaccessibility  has  been  a  problem  for  the  HRC. 
HRC  officials  were  hard  to  reach,  phone  calls  were 
not  returned.   Neighborhood  meetings,  which  can 
consume  considerable  staff  time,  were  not  well 
attended,  as  the  concerns  of  the  HRC  are  not 
neighborhood  issues.   The  director  says  that  the 
agency  "can't  just  sit  there  like  the  other 
[agencies]."   Can  they  can  be  reached  at  their 
offices? 

5.  Too  much  duplication  occurs  in  the  area  of 
affirmative  action.   There  is  a  plethora  of  public 
and  private  entities  dealing  with  this  issue.   The 
public  can  and  does  turn  to  agencies  they  know  to  be 
effective.   They  prefer  seeking  help  from  a  community 
based  group  rather  than  turning  to  government 
agencies.   Large  city  departments  run  their  own 
affirmative  action  programs. 
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6.  The  ratio  of  highly  paid  staff  to  clerical  staff 
is  out  of  proportion.   Of  the  35  employees,  four  are 
earning  more  than  $70,000.   Twenty-four  are  in  the 
$40,000  range,  and  only  six  earn  under  $20,000.   The 
new  computer  will  facilitate  the  investigative  work 
and  thus  free  some  of  the  upper  bracket  staff.   Due 
to  the  lack  of  guidance  in  the  past,  the  work  habits 
of  the  staff  have  been  a  matter  of  concern. 

The  new  director  has  energetically  tackled  a  number 
of  problems  with  good  results.   One  of  his  priorities 
is  staff  training.   With  the  aid  of  the  new  computer 
system,  he  sees  to  it  that  the  commission  is  supplied 
with  the  necessary  tools.   He  has  created  a  better 
working  climate  between  commissioners  and  staff. 

7.  The  MBE  ordinance  has  been  administered 
ineffectively  in  the  past.   Recent  changes  have  given 
it  more  power.   Bids  of  10  percent  higher  than 
minimum  may  now  be  competitive.   The  ordinance  does 
provide  access  to  contracts  for  minority  firms,  but 
does  not  necessarily  provide  jobs  for  minorities. 
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8.  The  issues  remaining  to  be  clarified  are:   • 
problem  areas  such  as  loose  definitions,  a  softening 
of  standards,  and  loopholes;   •  an  emerging  animosity 
between  ethnic  groups;   •  the  definitions  of  "local" 
business  and  "disadvantaged";   •  waiver  of  basic 
conditions  such  as  bondability,  minimum  capacity,  and 
number  of  employees;   •  conformance  of  private  forms 
such  as  hotels  to  MBE. 

9.  In  view  of  the  considerable  powers  now  given  to 
the  HRC,  and  the  risk  to  public  funds,  the  question 
of  oversight  must  be  addressed.   The  Board  of 
Supervisors  only  oversees  finance  and  legislation. 
General  oversight  is  the  responsibility  of  the 
Mayor's  office,  thus  placing  much  weight  on  the 
attitude  of  the  Mayor  in  office  at  a  given  time.   The 
newly  established  compliance  review  committee  is 
drawn  exclusively  from  the  ranks  of  city  government, 
so  there  are  no  unbiased  members. 

10.  There  are  encouraging  developments  in  providing 
better  tools  for  enforcement,  and  easing  the  way  for 
smaller  MBEs  to  participate.   While  a  new  small 
minority  firm  cannot  do  the  job  as  easily  as  a 
seasoned  one,  large  contracts  can  be  broken  up  into 
segments  which  can  specifically  accommodate  smaller 


-  61  - 


firms.   The  new  director  has  mounted  an  energetic 
program  of  working  with  city  departments.   The  HRC 
will  now  be  able  to  intervene  early  on  in  city 
contract  negotiations.   Better  understanding  of  the 
process  by  applicants  as  well  as  by  contracting  city 
departments,  as  well  as  effective  remedies  for 
noncompliance  will  result  in  better  fulfillment  of 
MBE  contract  quotas. 


Recommendations 

1.  The  HRC  should  be  reduced  in  size.   Members  must 
be  carefully  selected  to  achieve  a  balance  of  skills, 
knowledge,  and  vision.   As  per  12A.4,  they  should 
have  staggered  terms  to  insure  continuity. 

2.  HRC  issues  are  by  nature  not  neighborhood 
concerns.   Well  written  and  informative  brochures  in 
several  languages,  distributed  in  neighborhood 
centers,  libraries,  and  organizations  are  effective 
means  of  publicizing  the  HRC.   It  is  important  that 
staff  be  readily  available  in  a  central  location. 
English  language  proficiency,  especially  by  telephone 
staff,  should  be  improved. 

3.  Statistics  should  not  be  produced  simply  because 
the  computer  has  the  capability.   Regular  reports 
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should  be  distributed  to  key  people.   Other  printouts 
should  be  generated  only  on  demand. 

4.  A  properly  functioning  HRC  should  be  the  central 
agency  of  first  resort.   The  Mayor's  Affirmative 
Action  Task  Force  in  no  longer  needed,  and  should  be 
disbanded.   Issues  for  which  competent  agencies  exist 
should  be  referred  to  them  so  that  HRC  can 
concentrate  on  its  proper  mission.   Staff  functions 
such  as  accounting,  statistics,  and  word  processing 
could  be  shared  with  related  commissions. 

5.  Cases  must  be  monitored  as  to  importance  and 
merit.   It  is  impossible  for  the  HRC  to  take  on  all 
matters  without  losing  its  effectiveness. 

6.  Forms  should  be  simplified  and  reduced  to  a 
minimum,  since  much  of  the  needed  information  will 
now  be  available  from  the  new  computer  system.   This 
would  facilitate  applications  for  bidders  and  save 
time  for  busy  city  departments. 

7.  The  contract  review  committee  should  include  one 
member  from  private  industry,  or  a  non-public 
organization. 

8.  Highly  paid  staff  should  be  reduced.   Clerical 
staff  can  perform  many  of  the  computer  functions. 
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Jails  Coping  With  Overcrowding 


The  Grand  Jury  is  mandated  to  study  the  condition  and 
management  of  the  jail  facilities  in  the  City  and  County. 
The  Grand  Jury  interviewed  the  Sheriff,  the  Assistant 
Sheriff,  staff  members,  and  toured  all  the  jails  (with  the 
exception  of  Jail  #5,  the  hospital  facility).   The 
subcommittee  on  Jails  took  a  return  tour  of  Jail  ttV,  the 
Program  Facility  at  San  Bruno,  where  Director  Marcum  and 
four  members  of  his  staff  were  interviewed.   Prior  to  the 
writing  of  this  report,  the  subcommittee  met  again  with 
the  City  Attorney  and  the  Assistant  Sheriff,  and  discussed 
at  length  the  San  Francisco  Jail  Population  Management 
Plan  with  Sheriff  Michael  Hennessey. 


Background 

The  Sheriff's  Department  1990-91  budget  is  $31  Million, 
and  1991-92  budget  is  $33  Million.   From  1985  to  1990,  the 
staff  in  the  Sheriff's  Department  grew  from  451  to  531 
positions,  an  increase  of  17  percent.   There  are  468  sworn 
deputies,  of  which  313  are  assigned  to  jails. 
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The  Sheriff's  Department  also  provides  bailiffs  in  the 
courtrooms  at  City  Hall  and  the  Hall  of  Justice,  and 
transports  prisoners.   The  department  serves  court 
documents  (e.g.,  bench  warrants,  subpoenas),  effects 
evictions,  handles  the  attachment,  custody,  and  sale  of 
personal  or  real  property  as  directed  by  the  courts,  and 
performs  various  other  statutory  functions. 

The  Sheriff's  Department  is  responsible  for  the 
administration  of  four  county  jails  and  three  alternative 
jail  facilities.   These  seven  detention  facilities  are: 

•  Jail  #1,  6th  floor.  Hall  of  Justice 

•  Jail  #2,  7th  floor.  Hall  of  Justice 

•  Jail  #3 ,  Old  building,  San  Bruno 

•  Jail  #4,  Work  Furlough,  Bryant  Street 

•  Jail  ttS,  Hospital  Unit,  San  Francisco  General 
Hospital 

•  Jail  #6,  SWAT,  Sheriff's  Work  Alternative  Program 

•  Jail  #7,  Program  Facility,  San  Bruno 

In  the  last  ten  years,  prison  population  has  varied 
between  1121  and  1875  inmates,  a  67  percent  increase.   In 
the  last  five  years,  the  increase  has  been  22  percent.   On 
June  14,  1991,  the  four  locked  facilities  had  a  population 
of  1849  prisoners  in  a  system  with  capacity  for  1652. 
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Conditions  of  the  jails  have  been  judged  substandard  by 
previous  Grand  Juries,  as  well  as  by  other  agencies.   Most 
recently,  these  conditions  were  noted  in  State  Board  of 
Corrections  Inspections  Reports  (11/23/87,  1/29/90),  and 
in  Civil  Grand  Jury  reports  (1988-89,  1989-90).   The 
history  of  court-imposed  solutions  to  the  problems  of 
understaf f ing  and  overcrowding  starts  in  1972  (Smith  v. 
Hongisto),  and  continues  without  interruption. 

A  1978  lawsuit  (Stone  v.  City  and  County  of  San  Francisco) 
led  to  the  Consent  Decree  of  1982,  which  arranged  the 
terms  for  improving  medical  and  sworn-staff  to  prisoner 
ratios  in  Jail  #1.   The  Consent  Decree  was  signed  by  the 
Board  of  Supervisors  (on  behalf  of  the  City  and  County) 
and  all  parties  in  the  case,  and  was  accepted  by  the  Court, 

While  the  judge  noted  the  progress  the  City  and  County  has 
made  toward  compliance  with  staffing  requirements,  he 
found  inmate/staff  ratios  in  Jail  #1  were  inconsistently 
maintained.   In  his  April  1,  1991  order  he,  therefore, 
found  the  City  in  contempt  of  Court,  but  imposed  no  fine. 

Although  the  contempt  citation  applies  only  to  the  number 
of  correctional  personnel  and  nursing  positions  in  Jail 
#1,  the  Sheriff  is  attempting  to  supply  adequate  staffing 
in  all  the  jails  even  though  he  is  functioning  under  a 
severe  budget  constraint. 
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Compliance  with  the  Consent  Decree  requires  the  following, 
"regardless  of  the  City's  budgetary  crisis."  (Federal 
Court  Order,  9/13/88) 

A.  92  assigned  deputies  for  416  prisoners  in  Jail  #1 
at  all  times  (approximately  1.5  ratio). 

B.  There  must  be  a  consecutive  six-month  period 
without  overcrowding,  and  without  the  use  of  emergency 
release  procedures  authorized  by  the  court. 

C.  Appropriate  medical  and  psychiatric  staff, 
administered  by  the  Department  of  Public  Health,  must 
be  monitored  for  one  year.   There  must  be  17  nurses. 

D.  The  City  and  County  must  cure  all  the  fire  hazards 
and  safety  violations  in  Jail  #1. 

Sheriff  Hennessey  has  put  a  cap  on  the  number  of  prisoners 
who  can  be  transferred  to  Jail  #3,  in  order  to  assure  that 
the  pressures  on  Jail  ttl  do  not  overload  other  facilities. 


Findings 

1.   In  an  attempt  to  improve  staff-to-inmate  ratios, 

prisoners  are  currently  released  after  completing  70 
percent  of  sentence.   Certain  pre-trial  misdemeants 
are  being  cited  and  released  in  contravention  of  state 
law.   These  emergency  release  procedures  have  been 


I 
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approved  by  the  Federal  court,  but  this  is  a 
simple-minded  and  potentially  dangerous  strategy. 
Prison  population  has  been  reduced  from  its  high  in 
1989,  but  the  decrease  has  been  slight. 

2.  The  members  of  the  Grand  Jury  noticed  a  number  of 
structural  weaknesses  in  Jail  #3.   Some  cells  had 
broken  windows,  so  they  could  not  be  used,  further 
crowding  the  remaining  cells.   Closed-circuit 
surveillance  cameras  were  not  in  working  order. 

3.  The  City  is  installing  new  fire  escapes,  smoke 
detectors,  new  showers  and  toilets,  and  bringing  the 
jail  facilities  up  to  fire  and  safety  codes  with  $2 
Million  out  of  the  recent  State  Jail  Bond. 

4.  Jail  #7  is  not  being  used  primarily  for  its  intended 

purpose  education.   It  is  also  not  being  used  to 

diminish  overcrowding.   The  majority  of  space  is  being 
used  for  administrative  offices. 

5.  The  following  is  a  table  of  staffing  and  prison 
population  statistics  for  June  14,  1991. 


STAFF 
(prescribed/actual) 


PRISON 
(population/capacity) 


Jail  #1 
Jail  #2 
Jail  #3 
Jail  #7 


92/90 
74/66 
78/74 
49/48 


-2% 
-11% 
-5% 
-2% 


403/426 
420/372 
741/554 
285/300 


+6% 
-IV 
-25' 
+5% 
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Jail  #1  underpopulation  reflects  the  City's  efforts  to 
comply  with  the  Consent  Decree.   Since  Jail  #1  is  the 
City's  intake  center,  inmate  population  is  kept  low  to 
allow  for  any  large  and  unanticipated  increase  in 
arrests  that  could  unbalance  the  mandated  staff/inmate 
ratio. 

6.  The  penological  inmate/staff  industry  standard  is 
l-to-3 .   However,  literature  shows  that  many  well  run 
facilities  have  higher  ratios.   This  suggests  that 
effective  management  is  not  exclusively  a  matter  of 
increasing  staff.   San  Francisco's  ratio  is  currently 
approximately  l-to-6  (313  deputies  to  1849  prisoners). 

7.  Bookings  are  down,  but  average  daily  prison  population 
is  up,  reflecting  a  growing  police  selectivity  in 
making  arrests. 

8.  Since  December  1990,  the  Forensic  Medical  Services 
Unit  sends  weekly  reports  to  the  City  Attorney  in 
order  to  assure  that  adequate  medical  and  psychiatric 
staffing  levels  are  maintained.   The  nurses  assigned 
to  Jail  #1  were  increased  to  fulfill  court-ordered 
levels,  but  costs  were  contained  by  switching  from  a 
three-shift,  8-hour  assignment  system  to  a  12-hour 
call  system. 
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To  comply  with  the  Consent  Decree,  the  City  and  County 
of  San  Francisco  facilitated  the  development  of  the 
Jail  Population  Management  Plan  (see  Appendix).   The 
plan  is  the  result  of  deliberations  of  the  Criminal 
Justice  Administrators  Group  (for  CJAG  roster,  see 
Appendix) . 

The  San  Francisco  Jail  Population  Management  Plan 
(5/22/91)  is  a  comprehensive  interagency  strategy  for 
reducing  jail  overcrowding  without  compromising  public 
safety.   The  Board  of  Supervisors  is  currently 
reviewing  the  plan.   On  its  face,  the  plan  appears  to 
be  a  well-designed  and  cost-conscious  strategy  to 
address  the  problems  which  led  to  the  Federal  court 
order.   Its  basic  approach  is  to  make  early 
determination  of  the  appropriate  level  of  custody  by 
prompt  gathering  and  sharing  of  information  within  the 
criminal  justice  system.   We  commend  this  approach, 
and  note  some  of  the  plan's  specific  initiatives, 
namely  electronic  monitoring  and  inter-county 
cooperation  on  traffic  holds.   Also,  the  proposals  to 
give  priority  to  pre-sentence  investigation  reports 
for  in-custody  cases,  and  to  speed  felony  case 
processing  by  using  "fast-track"  rules  like  those  now 
governing  civil  trials,  make  excellent  sense. 
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Recommendations 

1.  The  San  Francisco  Jail  Management  Plan  will  require 
the  continued  commitment  and  cooperation  of  each  of 
the  involved  agencies.   The  plan  is  excellent  but 
complex,  and  recjuires  strong  leadership  and 
coordination. 

2.  Future  Civil  Grand  Juries  should  monitor  progress  of 
the  plan. 

3.  The  proposed  Jail  Population  Manager  (JPM)  must  be 
given  the  full  cooperation  of  all  agencies  represented 
by  the  Criminal  Justice  Administrators  Group  (CJAG) . 
However,  the  JPM  should  be  independent  of  the 
Sheriff's  Department. 

4.  The  JPM  must  create  mechanisms  that  quickly  alert  the 
Sheriff  and  the  CJAG  when  the  plan's  projected  bed 
savings  assumptions  are  not  being  met. 
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S.F.  COUNTY  JAIL  POPULATION  OVERVIEW 


San  Francisco  is  the  13th  largest  city  in  America. 
Nevertheless,  it  may  come  as  a  surprise  that  San  Francisco  also 
has  one  of  the  largest  jail  systems  the  nation  as  well.  The 
City's  jail  population  was  1,218  at  the  beginning  of  the  decade 
increasing  to  1,875  by  1990. 

San  Francisco  County  Jail  Average  Daily  Population  -  1980  to  Date 


1980  =  1,121  1984 

1981  =  1,218  1985 

1982  =  1,254  1986 

1983  =  1,442  1987 


1980  vs  1981  =  9%  increase 

1981  vs  1982  =   3%  increase 

1982  vs  1983  =  15%  increase 

1983  vs  1984  =   1%  decrease 

1984  vs  1985  =   8%  increase 


1,425 
1,534 
1,663 
1,728 


1985 
1986 
1987 
1988 
1989 


1988  = 

1989  = 

1990  = 


1,741 

1,909* 

1,875* 


vs 
vs 
vs 
vs 
vs 


1986 
1987 
1988 
1989 
1990 


8% 
4% 
1% 
10% 
2% 


increase 

increase 

increase 

increase* 

decrease* 


1980  to  1990  =  a  67%  average  increase 
1985  to  1990  =   a  22%  average  increase 

Current  County  Jail  system-wide  capacity  =  1,786 

.'X    ■ 

#  #  # 

*Total  jail  population  is  artifically  low  due  to  a  Federal  Court 
order.  Sentenced  prisoners  are  currently  released  after  70%  of 
completed  sentence  and  certain  pre-trial  misdemeants  are  being  cite 
released  in  contravention  of  state  law.  According  to  the  Federal 
Court  Special  Master,  "If  the  Court  were  to  terminate  existing 
authorized  release  mechanisms  it  would  be  necessary  to  provide  500 
additional  beds."  (Findings  of  fact,  December  20,  1989.) 

#  #  # 
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SHERIFF'S      OFFICE 

INTER-OFFICE  CORRESPONDENCE 


TO:   SHERIFF  HENNESSEY  June  11,  1991 

FROM  SGT.  R.  DYER 
RE:   BOOKING  STATS 


Sheriff's  Department  Yearly  Bookings  1981-1990 
(%  change  from  previous  year) 


-5%   (projected*) 
-12% 

-9% 

+9% 
+12% 

-4% 

-2% 

+7% 

+5% 

+5% 


1991  - 

47,160 

1990  - 

49,766 

1989  - 

56,638 

1988  - 

62,101 

1987  - 

57,099 

1986  - 

51,209 

1985  - 

53,550 

1984  - 

54,613 

1983  - 

51,270 

1982  - 

48,762 

1981  - 

48,522 

1990 

bookings 

Jan 

-  4,758 

Feb 

-  4,052 

Mar 

-  4,657 

Apr 

-  4,385 

May 

-  4,025 

Jun 

-  3,646 

Jul 

-  3,967 

Aug 

-  4,050 

Sep 

-  4,264 

Oct 

-  4,054 

Nov 

-  4,085 

Dec 

-  3,823 

1991 

bo( 

Dkings 

Jan 

-  3 

,907 

Feb 

-  3 

,940 

Mar 

-  4 

,266 

Apr 

-  4 

,574 

May 

-  4 

,065 

Projected  1991  total  -  47,160* 


Total  -  49,766 

*based  on  %  difference  between  first  five  months  of  1990  vs  last 
seven  months  of  1990 
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Research  Sources 


Interviews 


Sheriff  Michael  Hennessey 

Deputy  City  Attorney  Dennis  Aftergut 

Michael  J.  Marcum,  Director,  Pre-Release 

Facilities  and  Programs 

Ed  Flowers,  Assistant  Sheriff 

Sargent  Richard  Dyer,  Public  Information  Officer, 

Sheriff's  Department 

Pam  Ketzelm  Supervisor,  Nursing,  Forensic  Medical 

Services 

Allen  F.  Breed,  Special  Master  on  Consent  Decree 

Professor  Mort  Cohen,  Golden  Gate  Law  School 

Beth  Parker,  McCutcheon,  Doyle,  et  al . 


Tours 

•  Jails  Tour      March  23,  1991 

•  San  Bruno  Program  Facility  Tour   April  10,  1991 


Materials 

•  Sheriff's  statistical  reports 

•  journal  and  newspaper  articles 

•  Charter,  City  and  County  of  San  Francisco 

•  Proposed  changes  to  Charter  (8/3/80) 

•  Various  Civil  Grand  Jury  Reports 

•  Comprehensive  Fiscal  Reports,  City  and  County  of  San 
Francisco 

•  Governing  Prisons:  A  Comparative  Study  of 
Correctional  Management,  John  Dilulio,  New  York:  Free 
Press 

•  "The  Impact  of  Proposition  115  on  SF  Police 
Department",  CORO  Foundation  (10/90) 

"San  Francisco  Jail  Population  Management  Plan",  CJAG 

•  (5/22/91) 
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Suggested  Improvements  in  Grand  Jury 
Process,  Obligations  and  Procedures 


I .  Budget 

The  Grand  Jury  should  be  granted  a  budget  to  facilitate 
its  work.   This  need  not  be  large,  but  it  should  cover 
expenses  incurred  by  committees  in  their  work  (e.g.,  long 
distance  telephone,  FAX,  and  copying).   The  panel  should 
elect  a  treasurer  from  among  its  members  to  record  these 
expenses . 

Even  if  the  Grand  Jury  is  not  granted  a  budget,  a 
treasurer  should  still  keep  an  account  of  committee 
expenses  so  future  grand  jurors  can  better  anticipate  the 
costs  they  will  be  expected  to  bear. 


II .  Orientation  and  Training 

The  1990-91  Grand  Jurors  believe  they  would  have  benefited 
from  a  structured  orientation  program  during  their  first 
weeks  of  service.   An  orientation  program  should  include: 
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a.  An  overview  of  grand  jury  procedures  presented  by  a 
member  of  the  previous  year's  panel,  or  a  speaker  from 
the  American  Association  of  Grand  Juries; 

b.  One  or  two  hours  of  training  in  investigative 
techniques  given  by  a  professional  investigator  such 
as  an  investigative  reporter  or  member  of  the  District 
Attorney's  or  Attorney  General's  investigative  staff; 

c.  Information  regarding  the  resources  of  city 
government  available  to  assist  the  Grand  Jury's  work, 
and  the  distinction  between  its  role  and  that  of  the 
criminal  grand  jury. 

d.  Given  the  pervasive  effect  of  the  Charter  on  City 
government,  a  one-hour  survey  of  the  Charter  presented 
by  a  Deputy  City  Attorney  with  expertise  in  its 
interpretation . 

e.  Appearances  by  the  Mayor,  the  Chief  Administrative 
Officer,  the  City  Attorney,  the  Chief  of  Police,  and 
the  Civil  Service  Director  at  the  Grand  Jury's  first 
four  or  five  meetings.   If  these  city  officials  knew 
well  in  advance  they  were  expected  to  meet  with  the 
Grand  Jury  within  its  first  few  weeks,  any  scheduling 
inconvenience  would  be  minimized. 
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Ill .  Organizational  Concerns 

We  agree  with  previous  Civil  Grand  Juries  that  our  meeting 

place  is  uncomfortable  and  generally  inadequate.   It  is 

very  difficult  to  hear  testimony.   A  more  suitable  meeting 
room  should  be  found. 

The  next  Grand  Jury  may  wish  to  consider  probing  fewer 
subjects  and  structuring  its  committees  so  that  each  has 
at  least  four  or  five  members.   This  number  makes  it 
possible  to  hold  more  regular  committee  meetings,  delegate 
tasks  and  accomplish  work  more  efficiently.   Committees 
with  fewer  than  four  members  have  difficulty  functioning 
when  any  one  member  has  a  schedule  conflict  or  previous 
commitment . 

When  an  alternate  replaces  a  resigned  grand  juror,  a 
special  orientation  would  speed  the  new  member's 
effectiveness.   Even  devoting  one  full  meeting  to 
orienting  the  new  grand  juror  would  be  appropriate, 
because  this  review  would  be  beneficial  to  all  the  members 
of  the  panel . 

Although  the  present  term  of  one  year  is  fixed  by  law,  the 
current  panel  believes  a  two  year  period  of  service  would 
make  possible  a  more  thorough  study  of  city  functions. 
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APPENDICES 
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AS   CF    2-:!9-Sl 
SAN   FRANCISCO    POLICE   DEPARTMENT 


Department  General  Order  No.  X--*  mm/dd/9 


DISCIPLINARY     JURISDICTION 
AND   PENALTY   SCHEDULE 

The  purpose  of  this  order  is  to  establish  the  Department's  policy 
regarding  the  presentation  of  sustained  misconduct  cases  for 
hearing  either  before  the  Chief  of  Police  or  before  the  Police 
Commission,  and  to  establish  a  pre-determlned  penalty  schedule 
for  various  acts  of  misconduct. 

I.    BACKGROUND 

A.  Certain  sustained  cases  of  officer  misconduct  are  often  of 
such  a  serious  nature  that  the  public  interest  is  better 
served  if  verified  charges  are  presented  before  the  Com- 
mission.   Other  cases  are  of  such  a  routine  nature  that, 
absent  a  repeat  offense  situation,  hearings  should  continue 
within  the  Chief's  Hearing  system. 

While  the  public  has  a  right  to  know  that  Its  complaints 
will  be  heard  openly  and  fairly,  officers  have  a  concurrent 
right  to  the  same  environment:    an  open,  fair  hearing  of  the 
facts  and.  If  warranted,  a  consistent  application  of  disci- 
pline commensurate  with  an  officer's  Individual  history  of 
performance  and  other  factors. 

B.  One  way  to  ensure  such  a  consistent  application  of  disci- 
pline Is  to  adopt  a  published  schedule  of  penalties  to  which 
an  officer  shall  be  subject  should  either  the  Chief  of  Police 
or  the  Commission  determine  that  the  alleged  misconduct 
did.  In  fact,  occur. 


POLICY 

A.  It  shall  be  the  policy  of  the  San  Francisco  Police  Depart- 
ment that  specific  sustained  acts  of  officer  misconduct 
shall,  after  proper  investigation  and  review,  be  presented 
before   the  Police  Commission. 

This  policy  shall  be  followed  regardless  of  whether  the 
sustained  charges  are  the  result  of  an  investigation  by 
OCC,  EEO  or  MCD,  and  shall  exist  within  the  parameters  of 
any  concurrent  Police  Commission  policy  which  governs 
those  situations  in  which  the  OCC  Director  and  the  Chief  of 
Police  have  divergent  views  regarding  a  particular  case. 

B.  It  shall  also  be  the  policy  of  the  San  Francisco  Police  De- 
partment that  specific  pre-determined  penalties  shall  be 
ascribed  by  the  Chief  of  Police  and/or  the  Commission  to 
sustained  acts  of  misconduct  to  the  extent  allowed  by  this 
Order. 

Generally,  penalties  shall  be  defined  In  such  a  way  to  allow 
the  Chief  or  the  Commission  to  consider  mitigating  factors 
and/or  circumstances  as  presented  by  the  officer  (as  an 
argument  for  a  lower  penalty)  or  by  the  Department  (as  an 
argument  for  a  higher  penalty)  following  a  plea  of  "guilty" 
by  a  member  or  a  finding  of  "guilty"  by  the  trier  of  fact. 

Mitigating  factors  shall  be  patterned  after,  but  not  be 
limited  to,  those  described  In  relevant  sections  of  the 
California  Rules  of  Court  found  in  effect  during  the  time  of 
the  commission  of  the  alleged  misconduct  (ref.  the  1990 
edition:  Rules  421,  423  and  425). 


III.      SCHEDULE  OF  JURISDICTION 

Sustained  violations  in  the  following  areas  shall  be  pre- 
sented before  the  Police  Commission. 

A.  All  "in-custody"  death  cases  resulting  from  misconduct, 
negligence  or  policy  violation. 


B.  Violations  of  G.O.  F-I  (FIREARMS  USE  POLICY  AND 
PROCEDURE)  in  which  it  can  be  clearly  shown  that  the 
weapon  discharge  occurred  as  the  result  of  misconduct, 
negligence  or  policy  violation. 

Such  discharges  would  not  only  include  those  which 
result  in  death,  but  also  those  In  which  a  victim  requires 
medical  treatment  or  hospitalization,  and  those  in  which  the 
personal  safety  of  non-involved  parties  was  so  obviously 
threatened  that  it  shows  a  gross  disregard  on  the  part  of 
the  officer  for  those  factors  described  in  Section  11 1. A.  of 
G.O.  F-1. 

The  relevant  section  of  the  Order  is  'Discharge  of  Firearms" 
(Sec.  Ill,  A-C). 

C.  Violations  of  G.O.  F-4  (USE  OF  FORCE),  based  upon  the 
amount  of  force  used  in  response  to  the  actions  of  or  threat 
posed  by  a  suspect;  the  observable,  documentable  results  of 
injury  to  a  suspect,  such  as  required  hospitalization  or 
medical  treatment  generally  defined  as  "emergency" 

in  nature  (e.g  suturing  of  lacerations,  or  minor  bone 
fractures),  and  specifically  focusing  upon  the  officer's 
failure  to  follow  the  ascending  order  of  application  of 
force  (Sec.  II);  or  the  use  of  any  instrument  as  a  weapon 
which  is  clearly  not  designed  to  be  used  as  such  (e.g.  a 
flashlight  or  PIC  radio)  which  subsequently  results  in  any 
of  the  observable,  documentable  results  described  above. 

The  relevant  sections  of  the  Order  are: 

1.  "Categories  of  Force  to  Employ"  (Sec.  II,  A-B); 

2.  "Reasonable  Force"  (Sec.  Ill,  A-B); 

3.  "Use  of  Force"  (Sec.  IV,  A-B);  and 

4.  "Unnecessary  Force  Defined"  (Sec.  XI,  A-E). 

D.  Violations  of  G.O.  F-2   (RESPONSE  AND  PURSUIT  DRIVING 
PROCEDURES)  which  result  in  observable,  documentable 
Injury  (such  as  described  In  Section  lil.C.  above)  to 
suspects  or  non-Involved  parties,  or  property  damage  of 
$5,000  or  more  (i.e.   for  reference  purposes  only,  equal  to 
the  level  of  damage  which  classifies  Section  594  PC  as  a 
felony)  which  is  shown  to  be  a  direct  result  of  misconduct, 
negligence  or  policy  violation. 


The  relevant  sections  of  the  Order  are: 

1.  "Code  Three  Response"  (Sec.  II,  A-G); 

2.  "Pursuit  Driving"  (Sec.  Ill,  D-H). 

E.  Any  deprivation  or  violation  of  an  individual's  4th 
Amendment  rights.  Including,  but  not  limited  to.  Illegal 
searches  or  seizures,  or  false  arrests  or  detentions. 

F.  Violations  of  G.O.  F-5  (CROWD  CONTROL)   or  relevant 
sections  of  the  Crowd  Control  Manual  in  which  there  is  a 
proven  deprivation  of  an  individual's  1st  Amendment  rights. 

The  relevant  sections  of  the  Order  are: 

1.  "Policy"  (Sec.  II);  and 

2.  "Disciplinary  Measures"  (Sec.  X). 

G.  Any  proven  harassment  or  attempted  intimidation  of  any 
complainant,  witness  or  OCC  employee  after  a  complaint 
has  been  filed  as  a  result  of  provisions  of  G.O.  L-1 
(CITIZEN   COMPLAINTS   AGAINST   SWORN   MEMBERS). 

The  relevant  section  of  the  Order  Is  "Policy"  (Sec.  I,  A-B). 

H.    Violations  of  the  provisions  of  G.O.  D-17  (DISCRIMINATION 
AND/OR  HARASSMENT)  as  determined  by  the  Chief,  but  par- 
ticularly those  cases  in  which  a  pattern  of  harassment  of 
one  victim  can  be  proven,  or  in  which  there  are  multiple 
victims    Involved. 

The  relevant  sections  of  the  Order  are: 

1.  "Disciplinary  Measures"  (Sec.  IV,  A-B); 

2.  "Unlawful  Practices"  (Sec.  VIII,  B-D) 

I.     Any  misuse  by  a  member  of  his/her  official  position  as  a 
police  officer  (e.g.     soliciting  or  accepting  bribes;  using 
Intimidation  or  threats  of  OFFICIAL  action  to  obtain  a 
position  or  attain  a  status  not  normally  available  to  the 
general  public)  as  prohibited  by  Rule  B-7  of  G.O.  D-1 
(GENERAL  RULES  OF  CONDUCT). 


J.     Violations  of  6.0.  D-18  (USE  OF  DRUGS  BY  SWORN  OFFICERS) 
for  which  the  Chief  may  specifically  impose  upon  a  member 
any  discipline  greater  than  a   lO-day  suspension. 

The  relevant  section  of  the  Order  is  "Disciplinary  Actions 
and  Chief's  Recommendations"  (Sec.  XI,  A-B). 

K.    Any  on-duty  or  off-duty  criminal  conduct,  whether  the 
member  is  arrested  and/or  convicted  or  not. 

L    Violations  G.O.  D-4  (ALCOHOL  USE  BY  MEMBERS)  for  which 
the  Chief  may  specifically  impose  upon  a  member  any 
discipline  greater  than  a   10-day  suspension. 

The  relevant  sections  of  the  Order  are: 

1.  "Chief's  Recommendations  on  Findings  of 

Violations"  (Sec.  VII,  A-B),  and 

2.  "Alternative  to  Punishment  Program"  (Sec.  VIM, 

C-D). 

M.    Violations  of  G.O.  D-3   (RIGHTS  OF  ONLOOKERS  AT  THE  SCENE 
OF  AN  INCIDENT)  which  result  in  an  illegal  deprivation  of  an 
onlooker's  liberty  (i.e.  an  arrest  for  148  PC  when 
evidence  clearly  shows  that  the  arrest  was  unwarranted). 

All  sections  of  the  Order  are  relevant. 

N.  Any  proven  participation  by  an  officer  in  non-criminal  acts 
described  in  G.O.  D-20  (PREJUDICE-BASED  INCIDENTS); 
criminal  acts  that  result  in  arrest  are  covered  in  Section  K 
above. 

The  relevant  section  of  the  Order  is  "Definitions"  (Sec.  II, 
C-D). 

0.  Feigning  an  on-duty  injury  or  filing  a  false  industrial 
accident  claim  under  provisions  of  G.O.  D-8. 

The  relevant  section  of  the  Order  is  "General  Provisions" 
(Sec.  IX,  D),  in  addition  to  Rule  B-3  of  G.O.  D-1  (GENERAL 
RULES  OF  CONDUCT). 


p.     Violations  of  that  portion  of  G.O.  B-1     (PHYSICAL  AGILITY 
STANDARDS,    PHYSICAL    FITNESS    STANDARDS)    which 
specifically  refer  to  a  member's  refusal  or  failure  to 
comply  with  certain  provisions  of   the  Order. 

The  relevant  section  of  the  Order  is  "Procedures  for 
Compliance  with  Physical  Fitness  Standards"  (Sec.   Ill, 
A-E). 

Q.    Any  appeal  of  discipline  resulting  from  a  Chief's  Hearing. 


The  jurisdiction  over  all  other  sustained  charges  shall 
continue  to  reside  in  the  Office  of  the  Chief  of  Police. 
This  includes  violations  of  the  above  noted  Department 
General  Orders  which  fall  to  meet  the  specified  criteria 
for  assignment  to  the  Police  Commission. 


V.         Nothing  shall  prevent  the  Chief  of  Police,  following  a 
Chief's  Hearing  of  any  allegation  of  misconduct,  from 
recommending  that  the  case  be  heard  by  the  Commission, 
regardless  of  whether  the  case  falls  within  those  areas 
described  In  Section  III  above. 


VI.       SCHEDULE   OF   PENALTIES 

A.  Misconduct  shall  be  defined  by  the  penalty  or  range  of 
penalties  which  may  be  ascribed  by  either  the  Chief  of 
Police  or  the  Commission  following  a  "finding  of  fact". 

B.  Whenever  allegations  of  misconduct  sustained  against  a 
member  Involve  multiple  acts  which  are  In  more  than  one 
classification  described  In  Sec.  C  below,  charges  will  be 
brought  against  the  member  at  the  level  for  which  the 
higher  penalty  may  be  ascribed. 

For  example,  if  the  sustained  allegations  Involve  an  act 
designated  as  "Class  A"  and  an  additional  act  designated 
as  "Class  C",  charges  would  be  tried  before  the  Commission 
which  has  jurisdiction  over  "Class  A"  misconduct. 


C.    Classifications    and    Definitions 

1.  "Class  A"  Misconduct 

Misconduct  within  this  class  shall  be  limited  to  acts 
of  the  most  serious  nature,  and,  therefore,  shall  sub- 
ject a  member  to  a  recommendation  of  termination 
following  the  sustainment  of  charges.     Refer  to 
Section  I  of  the  companion  document,  "Classes  of 
Misconduct,"  for  specific  acts  within  this 
classification. 

2.  "Class  B"  Misconduct 

While  misconduct  within  this  class  may  still  be  view- 
ed as  "serious"  in  nature,  the  results  of  such  acts 
may  not  subject  a  member  to  termination.    Mitigat- 
ing factors  presented  by  the  Department  and  accepted 
by  the  Chief  of  Police  shall  result  in  a  recommendation 
of  suspension  of  not  less  than  30  days  nor  more  than 
90  days.    Mitigating  factors  presented  by  a  member  and 
accepted  by  the  Chief  of  Police  shall  result  In  a 
recommendation  of  suspension  of  not  less  than  15 
days.    Refer  to  Section  II  of  "Classes  of  Misconduct" 
for  specific  acts  within  this  classification. 

3.  "Class  C"  Misconduct 

Misconduct  within  this  class  Is  limited  to  acts  which 
would  subject  a  member  to  a  Chief's  Hearing  as  de- 
scribed In  Sec.  III.B  of  6.0.  P-11,  and,  therefore,  open 
to  a  reprimand  or  to  a  suspension  of  up  to  10  days. 
Such  acts  would  Include,  but  not  be  limited  to,  mis- 
conduct for  which  a  reprimand  Is  specifically 
ascribed  by  General  Order.    Refer  to  Section  III  of 
"Classes  of  Misconduct"  for  specific  acts  within  this 
classification. 


A.    "Class  D"  Misconduct 

Misconduct  within  this  class  Is  limited  to  minor  acts 


(i.e.     specifically,  NOT  those  enumerated  in  Section  III 
above)  for  which  the  Chief  of  Police  would  allow  a 
member's  Commanding  Officer  to  admonish   the  member 
as  described  in  Sec.  1 1 1. A  of  G.O.  P-1  1.    Refer  to 
Section  IV  of  "Classes  of  Misconduct"  for  specific  acts 
within   this   classification. 


D.    No  recommendation  of  penalty  shall  provide  for  any  portion 
of  such  penalty  to  be  held  in  abeyance. 


VII.     PROGRESSIVE     DISCIPLINE 

These  standards  for  disciplinary  action  constitute  a  "guide- 
line" for  imposing  uniform  discipline  for  similar  types  of 
offenses.    The  facts  and  circumstances  of  each  case  must  be 
considered  In  determining  whether  the  proposed  discipline 
is  appropriate  for  the  circumstances.     In  making  a  decision 
to  recommend  or  Impose  disciplinary  action,  the  member's 
entire  record  shall  be  considered.     Failure  to  Institute  or 
Impose  progressive  discipline  will  not  constitute  a  viola- 
tion of  this  Order  when  articulable  circumstances  warrant 
otherwise. 
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DRAFT    PROPOSAL 
AS  OF:  2-19-91 


CLASSES   OF   MISCONDUCT 
(Companion  Document  to  G.O.  X-^) 


CLASS  A 

Any  of  the  following  acts  constitutes  "Class  A" 
misconduct: 

a.  Subsequent  acts,  designated  as  "Class  B"  miscon- 
duct, when  committed  within  one  year  of  a 
member  having  plead  or  having  been  found  guilty 

of  other  "Class  B"  misconduct,  unless  explicitly  defin- 
ed in  other  Department  rules,  regulations,  resolutions 
or  policies. 

b.  All  "In-custody"  death  cases  resulting  from 
misconduct,  negligence  or  policy  violation, 
(ref.  Sec.  III.A  of  G.O.  XXX) 

c.  Violations  of  G.G/s  F-1,  F-2  or  F-4  which  result 
in  the  death  of  another  person,  (ref.  Sees.  lll.B-D 
of  G.O.  XXX) 

d.  Evidence  of  a  pattern  of  violations  of  individuals* 
4th  Amendment  rights,  (ref.  Sec.  III.E  of  G.O.  XXX) 

e.  Evidence  of  a  pattern  of  specific  intent  (e.g.    as 
shown  by  documents  of  public  record)  to  deprive 
individuals  of  their  1st  Amendment  rights  in 
violation  of  G.O.  F-5  or  relevant  sections  of  the 
Crowd  Control  Manual,    (ref.  Sec.  III.F  of  G.O.  XXX) 

f.  Violations  of  G.O.  D-17  in  which  there  is  a  proven 
pattern  of  harassment  of  one  victim  or  which 
Involve  multiple  victims,    (ref.  Sec.  III.H  of  G.O.  XXX) 

g.  Any  on-duty  or  off-duty  felony  criminal  violation 

for  which  a  member  pleads  or  Is  found  guilty,  even  If 
based  upon  a  plea  of  "No  Contest". 


h.    Violations  of  those  sections  of  either  GO.  D-4 
or  D-13  which  statutorily  place  a  member  in 
jeopardy  of  termination,     (ref.  Sees.  1 1  I.J  and 
lU.L  of  G.O.  XXX) 


II.        CLASS  B 


Any  of  the  following  acts  constitutes  "Class  B" 
misconduct: 

a.  Subsequent  acts,  designated  as  "Class  C"  miscon- 
duct, when  committed  within  one  year  of  a 
member  having  plead  or  having  been  found  guilty 
of  other  "Class  C"  misconduct,  unless  statutorily 
defined    otherwise. 

b.  Any  on-duty  or  off-duty  misdemeanor  criminal 
violation  for  which  a  member  pleads  or  is  found 
guilty. 

c.  All  violations  of  G.O.'s  F-1,  F-2  or  F-4  which 

are  described  In  Sees.  III.B,  III.C  and  III.D  of  G.O.  XXX, 
but  which  do  not  result  In  the  death  of  another 
person. 

d.  Misuse  by  a  member  of  his/her  official  position 
as  a  police  officer,    (ref.  Sec.  1 1  I.I  of  G.O.  XXX) 

e.  Evidence  of  a  pattern  of  violations  of  G.O.  D-3. 
(ref.  Sec.  III.M  of  G.O.  XXX) 

f.  Proven  participation  by  a  member  In  any  of  the 
non-criminal  acts  described  in  G.O.  D-20.    (ref. 
Sec.  1 1  I.N  of  G.O.  XXX) 

g.  Feigning  an  on-duty  Injury  or  filing  a  false  Indus- 
trial accident  claim,    (ref.  Sec.  lll.O  of  G.O.  XXX) 

h.    Violations  of  that  section  of  G.O.  B-1  which 
specifically  refers  to  a  member's  refusal  or 
failure  to  comply  with  certain  provisions  of  the 
Order,    (ref.    Sec.  Ml. P  of  G.O.  XXX) 


i.      Violations  of  those  sections  of  either  G.O.  D-4  or 
D-18  for  which  the  Chief  of  Police  may  recom- 
mend discipline  other  than  termination. 

j.      Per  Police  Commission  Resolution  *1 159-88  of 
7/05/88,  all  violations  of  G.O.  L-1  relating  to 
any  failure  to  "cooperate  fully"  with  the  Office  of 
Citizen  Complaints  (i.e.     intimidation,  evasiveness  or 
lying). 


CLASS  C 

Any  of  the  following  acts  also  constitutes  "Class  C" 
misconduct  (unless  otherwise  specified  In  this  Order): 

a.  Subsequent  acts,  designated  as  "Class  D"  miscon- 
duct, when  committed  within  six  months  of  a 
member  having  plead  or  having  been  found  guilty 
of  other  "Class  D"  misconduct,  unless  statutorily 
defined    otherwise. 

b.  Violations  of  Sections  II  and  III  of  6.0.  B-3 
(EQUIPMENT) 

c.  Violations  of  Sec.  III.B  of  G.O.  B-4  (HELMET 
IDENTIFICATION) 

d.  Violations  of  G.O.  D-1  (GENERAL  RULES  OF  CON- 
DUCT). 

e.  Violations  of  Sections  I,  III  and  IV  of  G.O.  D-2 
(STATION     PROCEDURE). 

f.  Violations  of  G.O.  D-6  (CERTIFICATE  OF  RELEASE) 

g.  Violations  of  G.O.  D-7  (BOOKING  PROCEDURES) 

h.    Violations  of  Section  II  of  G.O.  D-8  (PERSONNEL 
PROCEDURES). 

1.    Violations  of  G.O.  D-9  (RESPONSIBILITIES  OF 
SUPERIOR    OFFICERS). 

j.    Violations  of  G.O.  D-10  (PATROL  SERGEANTS' 


DUTIES). 

k.     Violations  of  G.O.  D-l  I   (PATROL  OFFICERS' 
DUTIES). 

1,      Violations  of  6.0.  D-12  (JUVENILE  PROCEDURES). 

m.    Violations  of  Section  V  of  6.0.  D-l 8. 

n.      Violations  of  Sections  IV.B  and  V.A  of  6.0.  D-21 
(PEER    C0UNSELIN6    PR06RAM) 

0.      Violations  of  6.0.  F-3  (NON-UNIFORMED  MEMBERS' 
POLICY). 

p.      Violations  of  Section  III  of  6.0.  6-2  (DEPART- 
MENT MOTOR  POOL). 

q.      Violations  of  Section  II  of  6.0.  H-1  (PRISONER 
SECURITY   AT   HOSPITALS) 

r.      Violations  of  6.0.  H-2  (FIRE  PROCEDURE) 

s.      Violations  of  6.0.  1-3  (CITATION  RELEASE  POLICY 
AND    PROCEDURES) 

t.     Violations  of  Sections  III.  A  &  B  of  6.0.  1-4 
BOMB  THREATS,  DESTRUCTIVE  DEVICES  AND  EX- 
SIONS) 

u.      Violations  of  6.0.  1-5  (SEXUAL  ASSAULT  CASES) 

V.      Violations  of  6.0.  1-6  (DOMESTIC  VIOLENCE) 

w.    Violations  of  6.0.  1-7  (DEATH  CASES) 

X.      Violations  of  6.0.  1-8  (FIELD  WARRANT  CHECK 
POLICY) 

y.     Violations  of  Section  II  of  6.0.  1-9  (H0STA6E 
INCIDENTS) 

z.      Violations  of  6.0.  1-10  (CITIZEN'S  ARREST  PRO- 
CEDURE) 


aa.      Violations  of  Section  III  of  G.O.  1-13  (MISSING 
PERSONS   REPORTING) 

bb.      Violations  of  Section  Vi  of  G.O.  1-14  (TRAFFIC 
CITATIONS) 

cc.      Violations  of  G.O.  J-5  (OBSTRUCTION  OF  STREETS 
AND  SIDEWALKS  POLICY) 

dd.      Failure  to  return  an  OCC  "Member  Response  Form" 
by  the  required  deadline;  or  returning  it  in  an 
incomplete  manner;  or  failing  to  respond  to  an 
OCC  Interview  after  being  properly  notified. 

ee.      Violations  of  G.O.  L-2  (CITIZEN  COMPLAINTS 
AGAINST  NON-SWORN  MEMBERS) 

ff.      Violations  of  G.O.  N-2  (DUTIES  OF  COMMAND  PER- 
SONNEL,  PATROL  DIVISION) 

gg.      Violations  of  Sections  VI  and  VII,  A-B  of  G.O. 
N-3  (COURT  APPEARANCES) 

hh.      Violations  of  G.O.  0-2  (DIPLOMATIC  IMMUNITY) 

ii.       Violations  of  G.O.  P-3  (CONSENT  DECREE) 

jj.      Violations  of  G.O.  P-14  (PERFORMANCE  IMPROVE- 
MENT PROGRAM) 

kk.     Violations  of  Sections  II,  III  and  IV  of  G.O.  Q-l 
(PROPERTY   PROCESSING) 

II.       Violations  of  6.0.  Q-3  (PERSONAL  PROPERTY  OF 
ARRESTED  PERSONS) 

mm.    Violations  of  G.O.  Q-4  (PROPERTY  FOR  IDENTIFI- 
CATION AND  SAFEKEEPING  NOT  CONNECTED  WITH 
AN  ARREST  OR  CRIME) 

nn.      Violations  of  6.0.  Q-5  (PROPERTY  SI6NED  OUT 
OF  THE  PROPERTY  CONTROL  DIVISION) 

00.      Violations  of  6.0.  Q-6  (NARCOTICS  EVIDENCE 
CUSTODY   PROCEDURE) 


pp.      violations  of  Sections  I  and  II  of  G.O.  R-1 
(VEHICLE   ACCIDENTS    INVOLVING  MEMBERS) 

qq.      Violations  of  6.0.  R-6  (MANDATORY  BLOOD 
TESTS  FOR  DRIVERS  UNDER  THE  INFLUENCE) 

rr.      Violations  of  G.O.  T-1  (SECONDARY  EMPLOY- 
MENT) 

ss.      Violations  of  G.O.  Z-1  (SEARCH  WARRANTS 
RELATED  TO  DRUG  &  ALCOHOL  ABUSE  REHAB- 
ILITATION) 

tt.      Violations  of  G.O.  Z-2  (WARRANT  ARRESTS) 

uu.      Violations  of  G.O.  Z-3  (RELEASE  OF  POLICE 
REPORTS) 


IV.       CLASS  D 


Any  of  the  following  acts  constitutes  "Class  D" 
misconduct  (unless  otherwise  specified  in  this  Order): 

a.  Violations  of  G.O.  A-2  (RECORD  DESTRUCTION) 

b.  Violations  of  G.O.  A-7  (DEPARTMENT  LETTERHEAD 
STATIONERY) 

c.  Violations  of  those  sections  of  G.O.  B-3  (EQUIP- 
MENT) which  are  not  classified  as  "Class  C" 
misconduct. 

d.  Violations  of  G.O.  B-5  (PIC  RADIOS) 

e.  Violations  of  G.O.  B-6  (UNIFORM  AND  EQUIPMENT 
CLASSES) 

f.  Violations  of  G.O.  B-7  (ISSUANCE  AND  REPLACE- 
MENT OF  UNIFORMS  AND  EQUIPMENT) 

g.  Violations  of  G.O.  C-1  (TRAFFIC  CITATION 
CONTROL) 
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h.      Violations  of  6.0.  C-2  (INVENTORIES  OF  EQUIP- 
MENT  AND   FURNITURE) 

i.      Violations  of  G.O.  C-3  (WEAPONS  AND  PROTEC- 
TIVE   EQUIPMENT    INSPECTIONS) 

j.      Violations  of  G.O.  C-4  (LONG  DISTANCE  TELEPHONE 
USAGE) 

k.      Violations  of  G.O.  C-5  (MOTOR  VEHICLE  FUEL  AND 
OIL    DISTRIBUTION) 

1.     Violations  of  Sees.  II,  V  and  VI  of  G.O.  D-2 
(STATION     PROCEDURE) 

m.    Violations  of  G.O.  D-5  (GROOMING  STANDARDS) 

n.      Violations  of  those  sections  of  G.O.  D-8  (PER- 
SONNEL PROCEDURES)  which  are  not  classified  as 
"Class  C"  misconduct. 

0.      Violations  of  G.O.  D-14  (ISSUANCE  OF  CRIME 
TELETYPES) 

p.      Violatjons  of  G.O.  D-19  (INFECTIOUS  DISEASE 
CONTROL     PROCEDURES) 

q.      Violations  of  G.O.  G-1  (TOW  ESCORTS  AT  THE  HOJ 
GARAGE) 

r.     Violations  of  those  sections  of  G.O.  G-2  which 
are  not  classified  as  "Class  C"  misconduct. 

s.     Violations  of  those  sections  of  G.O.  G-3  (COURT 
PARKING  PERMITS)  which  are  not  classified  as 
"Class  C"  misconduct 

t.      Violations  of  G.O.  H-3  (NOTICE  OF  VIOLATION) 

u.      Violations  of  6.0.  l-l  (ASSAULTS  ON  POLICE 
OFFICERS) 

V.      Violations  of  G.O.  1-2  (ARREST  OF  PERSONS  ON 
PAROLE  OR   PROBATION) 


w.     Violations  of  those  sections  of  G.O.  1-4  which 
are  not  classified  as  "Class  C"  misconduct. 

X.      Violations  of  those  sections  of  G.O.  1-9  which 
are  not  classified  as  "Class  C"  misconduct 

y.      Violations  of  G.O.  1-11  (VEHICLE  COLLISION 
VICTIM     IDENTIFICATION) 

z.      Violations  of  G.O.  1-12  (HAZARDOUS  MATERIAL 
INCIDENTS) 

aa.    Violations  of  those  sections  of  G.O.  1-13 

which  are  not  classified  as  "Class  C"  misconduct 

bb.    Violations  of  those  sections  of  G.O.  1-14  which 
are  not  classified  as  "Class  C"  misconduct 

cc.    Violations  of  G.O.  1-15  (TRAFFIC  BAIL  BY  CREDIT 
CARD) 

dd.     Violations  of  G.O.  1-16  (MENTALLY  DISTURBED 
INDIVIDUALS) 

ee.     Violations  of  G.O.  1-17  (DOG  COMPLAINT  PROCE- 
DURES) 

ff.    Violations  of  G.O.  J- 1  (VICTIMS  OF  VIOLENT 
CRIMES   NOTIFICATIONS) 

gg.    Violations  of  G.O.  J-2  (TAXICAB  REGULATIONS) 

hh.    Violations  of  G.O.  J-3  (VEHICLE  TOWS,  HOLDS, 
INVENTORY  FORMS  AND  RELEASES) 

ii.      Violations  of  6.0.  J-4  (FALSE  ALARM  RESPONSE 
AND  ABATEMENT) 

jj.     Violations  of  those  sections  of  6,0.  N-3 

which  are  not  classified  as  "Class  C"  misconduct 

kk.    Violations  of  6.0.  0-1  (OUTSIDE  A6ENCY  RE- 
PORTS) 

II.      Violations  of  6.0.  P-4  (RESIDENCE  CERTIFICA- 


TION) 

mm.     Violations  of  G.O.  P-9  (DEPARTMENT  IDENTIFICA- 
TION CARDS) 

nn.      Violations  of  G.O.  P-15  (PERFORMANCE  EVALUA- 
TION -   PROBATIONARY  OFFICER) 

00.      Violations  of  G.O.  Q-2  (FIREWORKS  STORAGE) 

pp.      Violations  of  G.O.  R-2  (NOTIFICATION  OF  COM- 
MAND STAFF  REGARDING  SERIOUS   INCIDENTS) 

qq.      Violations  of  G.O.  R-4  (RUN-AWAY  VEHICLE  IN- 
VOLVED IN  A  COLLISION) 

rr.       Violations  of  G.O.  R-5  (VEHICLE  ACCIDENT  RE- 
PORTING) 

ss.       Violations  of  G.O.  S-1  (PERSONAL  PROPERTY 
CLAIMS) 


San  Francisco  Housing  Clearinghouse 

A  project  of  Independent  Huusino,  Sendees 

FOR   IMMEDIATE  RELEASE  Information:      Walter  Park 

April    23,    1991  Bill   Mack 

441-7713 

SHELTER  TURNAWAYS  REPORT 

The  San  Francisco  Housing  Clearinghouse,  a  project 
of Independent  Housing  Services,  is  releasing  the  attached  report, 
updated  to  March  31,  1991,  on  people  turned  away  (due  to  lack  of 
room,  not  to  eligibility)  from  San  Francisco  shelters. 

"This  month's  report  continues  to  show  that  there  are  large 
numbers  of  homeless  people  turned  away  from  San  Francisco's 
shelters",  observes  Walter  Park,  IHS'  Executive  Director. 

IHS  began  compiling  information  on  San  Francisco  shelters  in 
August  1990.  In  addition  to  turnaway  statistics,  IHS  maintains 
general  information  on  intake  procedures,  eligibility,  and 
wheelchair  accessibility.  Information  is  collected  through 
telephone  surveys  of  each  shelter  operator — some  report  exact 
figures;  others  provide  a  rough  estimate.  IHS  contacts  each 
shelter  monthly. 

Independent  Housing  Services  and  the  San  Francisco  Housing 
Clearinghouse  work  with  housing  seekers,  tenants,  landlords  and 
managers,  social  service  agencies,  and  the  public  sector  to  improve 
access  to  affordable  housing  for  homeless  people,  households  at 
risk  of  homelessness,  seniors,  and  people  with  physical 
disabilities.  These  goals  are  net  through  direct  client  services, 
Clearinghouse  services  to  other  social  sezvice  agencies,  technical 
services  for  accessibility  design, landlord  training,  and  local  and 
national  fair  housing  advocacy. 

#  #  # 


25  Taylor  Street 

San  Francisco,  CA 

94102-3926 

(415)928-HOME 

100  441-6791 

FAX  928-4790 


INDEPENDENT  HOUSING  SERVICES 
SHELTER  TURNAWAYS  REPORT 

Turnaways  from  SF  shelters 
July  1,  1990  through  March  31,  1991 


SHELTER 

Asian  Women's  Shelter 

Eligibility:   Women  in  abuse  situations  (+  children) 
12  beds 


TOTAL 
104 


-  from  AWS's  statistics  for  July-March. 

-  figures  are  for  women  only  (does  not  include 
children.  Adding  children  would  add  19  more  just 
for  first  three  months  of  1991). 

Canon  Kip  Shelter 

Eligibility:   Men  only 
65  beds 

-  Canon  Kip  figures  are  estimates  by  shelter  manager 
based  on  per  night  estimates  multipled  by  number  of 
days  in  each  month. 

-  New  estimates  for  this  report: 

February:  approx.  11  per  night  (308) 
March:     approx.  9  per  night  (279) 

Diamond  Youth  Shelter 

Eligibility:   Male,  female,  ages  13-17 
20  beds 


1846 


N/A 


-  data  unavailable 

Dolores  Street  Shelter 

Eligibility:   Latin  American  men,  17  &  older 

17  beds 

-  from  shelter  statistics  July-January. 
Also  turns  some  people  away  during  the  day 
before  intake  hours  (these  are  not  recorded) 
Always  full  or  over  capacity. 

-  Feb.  and  March  data  unavailable 


288 


Episcopal  sanctuaxry 
Eligibility:   Men  &  women, 
240  beds 


1722 


18  &  older 


-  Episcopal  figures  are  estimates  by  shelter  manager 
based  on  per  night  estimates  multipled  by  number  of 
days  in  each  month. 

-  New  estimates:   9  per  night  in  Feb.  and  March 
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Hamilton  Family  Shelter  547 

Eligibil-ty:   FamiT.ies"~'w/  children,  expectant  couples 

or  single  pregnant  women 
7  0  beds 

-  from  Hamilton's  statistics,  July-March 
Total  is  for  individuals  (inc.  children) . 

-  24  in  Feb.,   and  153  in  March.  (Increase  is  due  to 

chicken  pox  among  people  in  shelter,  and  closure  of 
Interfaith  shelter) 

DSS  Homeless  Progreun  -  Emergency  Hsng.  0 

Eligibility:   Men  &  women  meeting  DSS  eligibility 

requirements.   No  families. 

400  beds  in  hotel  rooms. 

Housing  is  from  1  to  7  days  depending  on  eligibility. 

When  surveyed  in  October,  DSS  reported  no  turnaways 
due  to  lack  of  space.   However,  eligibility  is  restricted 
as  outlined  in  DSS's  Emergency  Housing  Program  Proposal 
(3  pages  of  restrictions).   The  limited  number  of  rooms 
available  each  day  are  given  to  priority  applicants. 
These  are: 

-  people  referred  through  Tenderloin  Housing  Clinic's 
Modified  Payment  Plan. 

-  medical  referrals 

-  homeless  GA  &  SSI  clients  referred  by  THC. 

-  clients  accepted  for  Residential  Treatment  or  Support 
Service  programs. 

-  pregnant  women  (on  AFDC  and  working  with  THC  or  DSS) 

-  single  women  (only  once  in  a  6  month  period) 

-  men  55  or  older  (only  once  in  a  6  month  period) 

-  homeless  clients  released  from  jail  (once  in  6  mo.  period) 

-  newly  employed  people 

Hospitality  House  Adult  Shelter  1582 

Eligibility:   Men 
So  beds 

-  from  shelter  turnaway  statistics 

-  New  numbers  as  of  this  report: 

January     65 
February    51 
March       93 
Tickets  to  shelter  are  now  being  given  on  a  lottery  basis. 

Hospitality  House  Youth  Shelter  0 

Eligibility:   Male  &  female,  age  15-18 
12  beds 

-  usually  has  space.  Must  be  in  case  mgmt.  program 
through  HH,  therefore  shelter  occupancy  is 
restricted.   No  turnaways  due  to  lack  of  space. 
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Huckleberry  House  c 

Eligibility:   Male  &  female,  age  12-17,  from  families 

in  crisis. 
6  beds 

-  no  turnaways.  If  full,  shelter  will 
make  room.  Has  been  operating  at  or 
over  capacity  September-March. 

Interfaith  Emergency  Shelter  Program  472 

Eligibility:   Single  men,  families 

Capacity  varies  -  about  75-100  beds  for  single  men,  30  beds  for 

families. 

-  Interfaith  figures  are  estimates  by  shelter  manager 
based  on  per  night  estimates  multipled  by  number  of 
days  in  each  month. 

-  New  estimates  for  this  report: 

3-5  per  night  for  Feb  and  First  half  of  March 
-  shelter  closed  March  16-  until  next  winter. 

La  Casa  de  Las  Madres  1357 

Eligibility:   Battered  women  (+  children) 
42  beds 

-  from  shelter's  statistics.  New  numbers: 

Feruary       91 
March        114 

-  figures  do  not  include  children.  (Total  numbers  with 
children  estimated  to  be  at  least  double,  or  triple) .     ^ 

Missionaries  of  Charity 

Eligibility:   Pregnant  women  (+  children) 

17  beds 

-  data  unavailable  before  Feb. 

-  February  and  March,  estimated  10  per  month 

Multi-Service  Center/North  of  Market  3 

Eligibility:   Men  &  women 
200  beds 

-  MSC  North  figures  are  estimates  by  shelter  manager 
based  on  per  night  estimates  multipled  by  number  of 
days  in  each  month. 

-  In  December,  shelter  opened  drop-in  center  which  has 
temporarily  been  allowing  people  to  stay  through  the  night 
(open  24  hours) .  Drop- in  center  has  no  beds  and  as  many  as 
250  people  per  night  have  stayed  there,  since  shelter  full. 

-  January  figure  did  not  include  those  who  stay  in  the 
drop-in  center,  (occupancy  now  limited  to  95) .  Those  turned 
away  from  drop- in  center  are  counted  as  turnaways. 

-  New  estimates  for  this  report: 

Feb:   71;      March  262 


Multi-Service  Center/South  of  Market  2280 

Eligibility:   Men  only" 

200  beds:  100  are  longterm  case  management,  100  by  lottery. 

Lottery  signup  is  limited  to  150  daily,  for  the  100  beds. 

-  from  shelter's  statistics.  (Began  counting  10/1). 
New  this  report:  February    3  38 

March      338 

-  In  January,  shelter  began  counting  as  turnaways  those 
individuals  who  have  been  using  drop-in  center  as  shelter. 
Shelter  management  now  considers  them  turnaways  since  they 
are  not  sleeping  in  beds.  Only  20  can  sleep  there. 

-  Since  the  new  lottery  limits  signups,  there  are  more 
turnaways  which  are  hard  to  estimate,  who  never  get  on  the 
lottery  list.  Shelter  contact  said  "If  we  had  1,000  beds, 
they'd  fill  up  in  a  week". 

Ozanam  Center  25 

Eligibility:   Men  only 
63  beds 

-  NOTE:  no  longer  a  shelter:  drug/alcohol  rehab  program  only 

-  most  Ozanam  residents  taken  by  MSC/South  of  Market 

Raphael  House  64 

Eligibility:   Families  &  very  late  term  pregnant  women 
50  beds 

-  turnaway  data  unavailable  for  July-Oct. 

-  Shelter  reports  that  occupancy  varies  throughout 
the  month  and  it  is  therefore  difficult  to  count 
turnaways.   Shelter  is  usually  full. 

-  figures  are  for  head  of  household  only.  Figure  for 
individuals  would  be  at  least  twice  that. 

-  February  and  March  had  no  reported  turnaways. 

Rosalie  House  263 

Eligibility:   Battered  women  (+  children) 
2  0  beds 

-  from  shelter's  statistics. 

July-Jan  figures  include  women  and  children. 

-  New  as  of  this  report: 

February:.  12 

March:     15 
However,  Feb.  and  March  include  only  women-  adding 
children  would  double  or  triple  these  numbers. 

-  (Also,  an  additional  36  people  were  turned  away  as 

ineligible  during  these  two  months) 


St.  Anne's  Shelter  361 

Eligibility:   Latin  American  men,  17  &  older 
17  beds 

-  from  shelter  statistics  July-January. 
Also  turns  some  people  away  during  the  day 
before  intake  hours  (these  are  not  recorded) . 
Always  full  or  over  capacity. 

-  February  and  March  stats  unavailable  at  report  time. 

St.  Anthony  Women's  Shelter  635 

Eligibility:   Women  only  A 

4  6  beds  " 

-  from  shelter's  statistics  July-January.  A 

-  New  figures  as  of  this  report:  " 

February:    14  0 

March:       102  A 

Salvation  Army  Emergency  Shelter  642 

Eligibility:   Men  only 

56  beds  (Generally  can  sleep  60-1) 

-  from  shelter's  statistics  July-March 

-  New  figures  as  of  this  report: 

February:    96 
March:      136 

(Shelter  contact  commented- that  the  turnaway  numbers 
don't  count  the  people  turned  away  over  the  phone,  or 
who  wait  in  line  but  leave  before  the  count  of  turnaways 
is  made.  He  estimates  that  the  real  numbers  are  double 
those  given. 

TOTAL   14,015 
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E  R  R  A  T  A 


The  following  inadvertent  errors  in  the  1991-1992  San  Francisco 
Civil  Grand  Jury  Final  Report  should  be  noted: 


Page  2 

Recommendation   2.    sentence   3    should    read 


DOCUMENTS  DEPT. 

."J  I.     1  199? 


SAN  FRANCISCO 

PUBLIC  LIBRARY 

"Prior  to  trial,  the  Courts  should  increase  the  use 
of  supervised  citation  and  release  on  own  recognizance 
of  persons  who  are  not  a  danger  to  the  public  or  to 
themselves . " 


Page  23 

The  page  should  begin  with  the  following: 

"The  Board  of  Supervisors  points  to  the  Port's 
success  in  aggressively  pursuing  new  cargo  business,  and 
urges  the  port  to  adopt  the  same  aggressive  position  to 
save  jobs  for  the  ship  repair  industry. 

Ship  repair  industry  officials,  lobbyists,  and  a 
delegation  of  San  Francisco  Supervisors  went  to  San 
Diego  in  January  1991  to  survey  the  local  ship  repair 
industry.   Although  a  San  Francisco  Port  representative 
was  not  invited  on  the  San..." 


Page  24 

The  first  six  lines  of  the  page  should  be  deleted.   [Delete 
all  text  between  "and  earmarked."  and  "are  not  yet  funded."] 


City  and  County  of  San  Francisco 
GRAND     J  U  R Y 


OFFICE 
miSS-B,    City  Hall 
econe:   554-5057 


June   29.    1992 


Honorable  Edward  Stern 

Presiding  Judge 

Superior  Court 

City  Hall 

San  Francisco,  CA  94102 


Dear  Judge  Stern: 


It  is  with  great  pride  I  transmit  to  you  the  final  report  of 
the  1991-1992  San  Francisco  Civil  Grand  Jury.   From  the  very 
first,  the  members  of  this  jury  approached  their  difficult  task 
with  energy,  seriousness,  and  considerable  talent.   The  high 
quality  of  this  report  is  a  function  of  their  dedicated  work. 
It  was  a  privilege  to  have  served  with  them. 

Over  the  course  of  my  term  of  service,  I  have  often  been 
discouraged  by  the  magnitude  of  this  city's  problems:  the 
growing  amount  of  deferred  maintenance,  the  slipping  standards, 
the  enormous  waste  of  resources.   I  found  these  conditions  all 
the  more  disturbing  because  public  officials  have  so  frequently 
asserted  that  we  citizens  can  rightly  expect  more  public 
service  with  less  personal  sacrifice;  and  we  seem  only  too 
willing  to  believe  them.   These  assertions  are  not  only  false, 
but  are  tragically  false,  for  they  encourage  citizens  to  expect 
what  we  can  in  fact  never  have. 

The  truth  is.  this  city  has  for  many  years  underspent 
significantly  on  the  most  important  matters  of  government 
interest  --  infrastructure,  transit,  public  health  and  safety, 
education.  •  Rather  than  address  this  fact  directly,  we  have 
together  with  our  public  officials  chosen  to  pursue  a  strategy 
of  deliberate  blindness;  and  only  in  times  of  crisis  do  the 
indications  become  undeniably  visible,  no  matter  how  we  try  to 
avert  our  eyes.   Our  report  highlights  some  of  these 
crises-in-waiting,  but  innumerable  others  wait  their  turns  in 
the  spotlight. 


For  the  Grand  Jury  to  function  effective 
system,  a  few  changes  should  be  consider 
membership  should  better  reflect  the  gre 
city's  population.  The  potential  streng 
diversity  is  not  now  being  captured  in  t 
Second,  the  jury  should  be  made  a  more  i 
dialog  on  the  city's  problems.  With  app 
ensure  the  confidentiality  of  on-going  i 
expertise  should  be  put  to  use.  Third, 
have  its  own  discrete  entry  in  the  Super 
jury,  which  has  the  power  and  responsibi 
other  city  agencies,  should  be  especiall 
own  financial  records.  Finally,  the  jur 
facilities  commensurate  with  the  importa 
with  the  high  standards  of  prof essionali 
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Respectfully  submitted. 


fUjiJ- 


Brent  Andrew.  Foreman 
1991-92  Civil  Grand  Jury 
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EXECUTIVE    SUMMARY 


Jail? 


San  Francisco  has  the  dubious  distinction  of  running  the  oldest 

working  jail  in  the  state — built  in  1934,  and  operating  at  34% 

above  capacity.  Decaying  facilities,  poor  inmate  health,  . 

and  overcrowding  combine  to  make  jail  conditions  less  I 

than  humane. 


Police 


First  things  first.  The  Police  Department  should  forget  about 
landmark  buildings  and  fancy  renovations,  and  should  concentrate 
its  scarce  resources  on  completing  the  proposed  "seismic  triangle" 
of  stations — Northern,  Taraval  and  Bayview. 


Eon 


The  Port  is  better  managed  today  than  it  was  a  few  years  ago,  but 
further  improvements  are  needed.  An  important  first  step  would  be 
for  rival  City  officials  to  stop  bickering  among  themselves  about 
petty  political  concerns,  and  start  thinking  about  common  goals 
for  the  Port's  future. 


Water  Management 

If  properly  developed,  water  can  be  among  the  City's  most 
valuable  resources.  Realizing  this  potential  requires  especially 
astute  management,  and  a  fixed  focus  on  the  long-term. 


Cable  Television  Franchise 

A  single  City  official  or  agency  should  have  the  sole  responsibility 
for  oversight  of  the  cable  television  franchise.  Simplifying  the 
current  maze  of  overlapping  reporting  structures  would  not  only 
improve  customer  service,  but  relations  with  the  franchisee  as  well. 


IV 
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JAILS 


BACKGROUND 

The  California  Penal  Code  Sec.  919b  requires  that  the  Grand  Jury  inquire  into  the 
conditions  and  management  of  the  jails. 

The  1991-1992  Civil  Grand  Jury  looked  at  facilities,  programs, 
management  and  conditions.  Overcrowding  is  the  major  problem  facing  the  jails 
today.  Although  the  jails  have  progressive  and  innovative  administration,  there  are 
issues,  particularly  in  jail  conditions,  which  must  be  addressed. 


JAIL  OVERCROWDING 

Findings 

Overcrowding  of  the  county  jails  is  a  long-standing  problem  which  impacts 
severely  on  the  management  of  the  total  jail  system,  including  the  humane 
housing  of  prisoners  and  the  security  of  both  inmates  and  deputies.  Overcrowding 
has  contributed  to  an  increase  in  the  number  of  violent  incidents  within  the  jails. 
As  a  result  of  overcrowded  jails,  San  Francisco  has  entered  into  a  contract  with 
Alameda  County  which  allows  for  an  average  of  200  inmates  from  San  Francisco 
to  be  housed  in  the  Alameda  County  Jail.  Jail  space  was  rented  in  Alameda  in  an 
attempt  to  avoid  the  fine  of  $300  per  inmate  per  day  which  was  imposed  on  the 
County  by  the  Federal  District  Court  for  exceeding  the  jail  population  cap.  This 
fine,  which  is  currently  stayed  on  appeal  before  the  Ninth  Circuit  Court  of  Appeals, 
would  result  in  a  significant  financial  burden  for  the  City.  Even  with  the  additional 
custody  space  in  Alameda  County  the  population  of  the  San  Francisco  jail  system 
remains  over  capacity. 

Over  the  past  few  years,  there  has  been  an  increase  in  the  number  of 
inmates  charged  with  and  convicted  of  violent  felonies,  but  there  continues  to  be  a 
large  number  of  individuals  who  are  incarcerated  for  non-violent  offenses, 
including  drug  possession  and  prostitution. 

Efforts  to  reduce  the  overcrowding  problem  are  being  made  by  individual 
County  departments  and  by  groups  such  as  the  voluntary  Criminal  Justice 
Administrators'  Group,  which  developed  the  San  Francisco  Jail  Population 
Management  Plan.  Various  departments  within  the  City  and  County  criminal 
justice  system  directly  impact  on  the  population  in  the  jails.  However,  individual 
political  considerations  often  result  in  a  lack  of  consensus  that  hinders  attempts  to 
manage  the  overcrowding  problem.  Cooperative  attitudes  and  coordinated  efforts 
by  public  officials  and  senior  staff  among  the  departments  are  necessary  for 
productive  results  to  be  achieved. 

Due  to  overwhelming  societal  factors  and  conditions  which  are  beyond  the 
control  of  local  government,  overcrowding  of  the  jails  is  likely  to  remain  a  problem 
in  the  foreseeable  future.  The  solutions  attempted  to  date  have  not  solved  the 
problem. 


Recommendations 

1.  The  Sheriff's  Department  should  continue  to  seek  additional  jail  space  for 
prisoners. 

2.  The  various  departments  of  the  criminal  justice  system  should  attempt  to 
reduce  the  jail  population  by  increasing  the  use,  after  sentencing,  of 
alternative  programs.  These  include  work  furlough,  electronic  monitoring,  day 
custody,  locked-care  and  day-care  drug  rehabilitation  facilities,  and  the 
Sheriff's  Work  Alternative  Program  (SWAP).  Prior  to  trial,  the  Department 
should  increase  the  use  of  supervised  citation  and  release  on  own 
recognizance  of  persons  who  are  not  a  danger  to  the  public  or  to  themselves. 

3.  Based  on  discussions  with  experienced  individuals  within  the  criminal 
justice  system,  the  Civil  Grand  Jury  recommends  the  following  to  further 
reduce  the  jail  population: 

a.  Departments  within  the  criminal  justice  system  should 
collaborate  in  the  development  of  evaluation  criteria  to  prioritize 
prisoners  by  degree  of  their  danger  to  society;  the  evaluation  would 
serve  as  the  basis  for  appropriately  releasing  incarcerated  persons 
from  jail  prior  to  completion  of  their  full  sentences. 

b.  The  District  Attorney  should  develop  a  policy  which  redefines 
the  manner  In  which  certain  non-violent  offenses  are  charged  so  that 
those  offenses  do  not  require  mandatory  jail  sentences  upon 
conviction. 

c.  The  District  Attorney  should  not  charge,  or  if  charged,  should 
strike  for  sentencing  purposes  only,  prior  prostitution  convictions 
more  than  five  years  old,  so  that  a  subsequent  prostitution 
conviction  does  not  necessarily  require  time  in  jail. 

d.  Individuals  whose  addictions  to  drugs  and  alcohol  result  In  their 
being  charged  with  non-violent  crimes  should  be  considered  ill, 
should  be  differentiated  from  profit-seeking  drug  dealers,  and  should 
be  directed  by  the  Courts  to  drug  treatment  facilities  rather  than  jail. 

4.  City  and  County  public  officials  and  Department  Directors  who  can 
influence  the  overcrowding  problem  in  the  jails  should  coordinate  their  efforts 
to  reduce  the  jail  population,  and  should  acknowledge  that  the  realities  of 
overcrowded  jails  must  take  priority  over  politics. 


CONDITIONS  AT  JAIL  #3  (SAN  BRUNO) 

Findinps 


-2 


CONDITIONS  AT  JAIL  #3  (SAN   BRUNO) 

Findings 

County  Jail  #3,  in  San  Bruno,  is  the  oldest  jail  in  use  in  California.  It  was 
built  in  1934  to  house  555  inmates  sentenced  for  misdemeanors.  Today,  there  are 
not  enough  cells  to  humanely  house  an  inmate  population  which  is  currently  34% 
over  capacity.  Jail  facilities  are  inadequate  due  to  deterioration  caused  by  age, 
neglected  maintenance,  and  an  outmoded  design.  Physical  plant  problems 
include  the  lack  of  video  monitoring  due  to  insufficient  ceiling  height;  acoustical 
design  which  results  in  an  excessive  noise  level;  frequent  deficiencies  in  hot 
water,  water  pressure,  and  heat;  elevators  that  are  out  of  order;  and  the  availability 
of  only  one  safety  cell  for  750  inmates.  Major  renovations  would  be  difficult  and 
extremely  costly.  The  continual  repairs,  which  are  also  expensive,  do  not  provide 
long-term  solutions  to  the  problems. 

Recommendation 

5.  The  Sheriff  should  seek  funds  and  approval  for  new  housing 
facilities  to  replace  Jail  #3  as  soon  as  possible,  since  renovations 
and  repairs  are  not  long-term  viable  alternatives. 


STAFFING   OF   MEDICAL  SERVICES   IN  THE  COUNTY  JAILS 
IN   SAN   BRUNO 

Findings 

Recruiting  and  retaining  physicians  is  difficult  at  the  county  jail  in  San 
Bruno.  Insufficient  physician  coverage  is  a  problem  which  impacts  on  the  quality  of 
medical  care  given  to  the  inmates.  Physicians  working  in  the  jail  are  paid  less  in 
San  Francisco  than  they  would  be  in  some  neighboring  counties,  and  there  are 
few  incentives  for  working  in  the  jail  environment. 


Recommendation 

6.  The  Forensic  Services  Division  of  the  Health  Department  should 
consider  new  ways  to  recruit  and  retain  jail  physicians.  The  same  5% 
pay  differential  for  jail  physicians  as  that  offered  to  physicians 
working  in  the  Coroner's  office  should  be  provided. 


EDUCATIONAL   PROGRAMS  AT  JAIL  #7,  SAN   BRUNO 

Findings 

Educational  and  vocational  classes  are  held  at  County  Jail  #7,  the  Program 
Facility  in  San  Bruno.  Staffing  is  provided  by  Skyline  College,  independent 
counselors  and  teachers,  and  personnel  from  the  Sheriff's  Department.  These 
classes  are  required  for  all  inmates  housed  in  County  Jail  #7.  By  means  of  these 
innovative  programs,  incarcerated  men  and  women  are  given  the  opportunity  to 
increase  their  knowledge,  skills,  and  self-esteem.  The  programs  could  be 
expanded  with  donations  and  additional  funding  from  public  and/or  private  grants. 

Recommendations 

7.  The  Sheriff's  Department  should  designate  to  a  staff  member  the 
responsibility  for  developing  grant  proposals  to  seek  funds  for  the 
maintenance  and  continued  expansion  of  the  educational  programs. 

8.  In  order  to  encourage  further  community  and  financial  support  for 
educational  and  vocational  programs,  the  Sheriff's  Department 
should  maintain  documentation  that  verifies  their  value. 


THE   NEW   FACILITY 

Findincs 

A  new  facility  is  being  built  behind  the  Hall  of  Justice  which  will  house  a 
medical/psychiatric  unit,  a  pharmacy,  an  intake  unit,  a  service  center,  parking  and 
Work  Furlough  beds  for  430  inmates.  The  Sheriff's  Department  has  proposed  that 
four  floors  be  added  to  the  design  of  the  new  facility  for  the  purpose  of  housing 
pre-trial  inmates  accused  of  felonies.  This  additional  space  would  help  to  reduce 
the  existing  overcrowding  and  would  also  decrease  the  cost  of  transporting 
inmates  to  the  Courts  from  the  San  Bruno  and  Alameda  county  jails.  The 
additional  space  is  needed,  and  it  is  cost  efficient  to  build  the  additional  floors 
while  the  construction  of  the  new  facility  is  in  progress  rather  than  at  a  future  date. 


Recommendation 

9.  The  four  additional  floors  recommended  by  the  Sheriff's 
Department  should  be  built  now  while  the  basic  construction  is  in 
progress.  The  Board  of  Supervisors  should  place  a  ballot  measure 
regarding  this  construction  before  the  voters  on  the  November  1992 
ballot. 


LAND  USE  AT  SAN  BRUNO  JAIL  SITE 

Findings 

During  the  construction  of  Jail  #7,  which  was  begun  in  1987,  fill  from 
beneath  the  building  site  was  moved  to  the  area  in  front  of  Jail  #3.  Dumping  of 
deleterious  materials  from  outside  sources  was  permitted  in  the  same  area  during 
the  following  two  years,  which  resulted  in  the  accumulation  of  approximately 
100,000  cubic  yards  of  land  fill.  This  dumping  destroyed  much  of  what  was  left  of 
wetlands  known  as  Sneath  Lake,  which  had  been  a  breeding  ground  for 
Canadian  geese.  The  Army  Corps  of  Engineers,  which  oversees  wetlands  areas, 
investigated  and  conducted  tests  at  the  site  in  1990.  This  resulted  in  a  cease  and 
desist  order  on  any  further  land  use  activity  at  the  San  Bruno  jail  site.  After 
additional  investigations,  discussions,  and  identification  of  the  disputed  area  by 
marking,  the  Army  Corps  of  Engineers  lifted  the  cease  and  desist  order,  but 
maintains  restrictions  on  further  activity  at  the  site.  The  land  markings  are  no 
longer  in  place. 

The  San  Francisco  Sheriff's  Department  San  Bruno  Master  Plan  of 
November  1990  projects  a  development  plan  for  the  future  use  of  the  land  at  the 
San  Bruno  jail  site.  The  current  plan  for  replacement  of  Jail  #3  is  flawed  because  it 
proposes  use  of  space  in  an  area  with  severe  limitations  on  development. 


Recommendations 

10.  The  entire  San  Bruno  land  site  should  be  reevaluated  by  the 
Sheriff's  Department  and  land-use  agencies,  including  the  Army 
Corps  of  Engineers  and  the  Environmental  Protection  Agency. 

11.  If  the  reevaluation  findings  show  that  future  building  to  replace 
Jail  #3  on  the  site  is  not  feasible,  other  property  should  be  sought 
immediately  by  the  Sheriff's  Department. 


TUBERCULOSIS   SCREENING    IN   THE   COUNTY   JAIL 

Findings 

The  incidence  of  tuberculosis,  which  is  currently  rising  in  the  general 
population,  is  also  increasing  in  jails,  where  the  incarcerated  are  at  high  risk  for 
tuberculosis  infection.  Strains  of  multiple  drug-resistant  tuberculosis,  such  as  that 
found  among  inmates  in  the  State  Prison  System  of  New  York,  are  exacerbating 
this  growing  public  health  program. 

Within  the  jail  system,  tuberculosis  presents  a  serious  health  risk  for 
inmates,  deputies,  health  care  personnel,  and,  particularly,  individuals  who  are 
HIV-infected.  In  addition,  others,  such  as  court  personnel  and  public  defenders, 
are  exposed  to  possibly  infected  prisoners  who  are  brought  into  court. 

Agencies  that  define  health  services  standards  for  correctional  institutions 
have  developed  specific  standards  for  managing  tuberculosis  in  jails.  The 
California  Code  of  Regulations.  Title  15  states  that ".  .  .  the  facility  manager  shall 
segregate,  upon  identification,  all  inmates  with  any  communicable  diseases." 
(Title  15,  Division  I,  Chapter  I). 

The  American  Public  Health  Association's  Standards  for  Health  Services  in 
Correctional  Institutions  includes  the  following  in  its  definition  of  satisfactory 
compliance:  "Initial  medical  screening  must  be  performed  for  all  individuals 
entering  custody.  .  .  The  process  of  initial  medical  screening  must  begin  upon 
entry  into  the  facility  and  must  be  completed  prior  to  housing  the  inmate  in  any 
building  or  housing  area  among  the  institutional  population.  Initial  medical 
screening  upon  entry  shall  include.  .  .  tuberculin  skin  test  if  no  history  of  prior 
positive  reaction;  if  positive,  to  be  followed  by  chest  x-ray.  .  ." 

The  Standards  for  Health  Services  in  Jails  by  the  National  Committee  on 
Correctional  Health  Care  states  that  "A  full  health  assessment  is  completed  for 
each  inmate  within  14  days  after  the  inmate  arrives  at  the  jail,  and  includes.  .  . 
laboratory  and/or  diagnostic  tests  to  detect  communicable  diseases,  including.  .  . 
tuberculosis."  It  also  states:  "If  a  facility  requests  that  laboratory  tests  for  a 
communicable  disease  be  waived,  evidence  of  the  incidence  of  that  disease  in  the 
institution  and  the  justification  for  not  conducting  such  tests  on  all  inmates  are 
required.  All  facilities,  especially  large  urban  jails,  are  encouraged  to  begin  testing 
for  tuberculosis  as  soon  as  possible  and  not  to  wait  for  the  fourteenth  day.  The 
incidence  of  this  disease  in  incarcerated  populations  has  been  increasing." 

Many  county  jails,  including  Alameda  and  San  Mateo,  have  screening 
programs  in  which  prisoners,  at  time  of  intake,  are  given  tuberculin  skin  tests  and, 
if  needed,  additional  tests  for  diagnosis  of  tuberculosis.  Subsequent  to  the 
screening,  appropriate  measures  can  be  taken  regarding  the  housing  and 
medical  care  of  each  prisoner.  There  is  no  tuberculosis  screening  program  in  the 
San  Francisco  jails,  other  than  information  reported  by  the  inmate  at  intake  or 
clinical  symptoms  that  may  be  noticed  by  the  staff. 

In  San  Francisco,  medical  authorities  at  the  county  jail  estimate  that  almost 
one-third  of  the  current  inmate  population  may  be  positive  for  tuberculosis. 


Released  as  an  interim  report  March  10, 1992.  It  has  been  included  in  the  Final  Report  in  its 
original  form. 
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Recently  two  inmates  with  undiagnosed  active  tuberculosis  were  initially  housed 
with  other  inmates.  Medical  staff  suspect  that  these  two  cases  have  infected  more 
that  sixty  other  inmates. 

Although  jail  medical  authorities  have  expressed  the  significant  need  for  a 
tuberculosis  screening  program  and  the  Sheriff  has  indicated  support,  the  County 
has  not  designated  funding  for  such  a  program.  Failure  to  screen  prisoners 
creates  not  only  a  major  health  problem,  but  also  has  the  potential  to  result  in  civil 
liability  on  the  part  of  the  City  and  County  should  any  prisoner,  or  person  whose 
duties  require  contact  with  prisoners,  claim  and  be  found  to  have  contracted 
tuberculosis  by  reason  of  the  County's  negligence  in  following  standard 
tuberculosis  screening  guidelines  for  jails. 


Recommendation 

Without  delay,  the  City  and  County  should  allocate  funds  for  staff  and 
equipment  needed  to  start  an  inmate  tuberculosis  screening  program, 
while  also  aggressively  seeking  State,  Federal  and  private  funding  to 
assist  with  this  urgent  need.  The  Health  Department  and  the  Sheriff's 
Department  should  begin  Immediately  to  coordinate  a  comprehensive 
tuberculosis  screening  program  for  the  jails,  which  will  provide 
tuberculin  skin  tests  and  appropriate  follow-up  to  inmates  as  needed. 


FOLLOW-UP  TO   INTERIM   REPORT   ON   TUBERCULOSIS   SCREENING 

Findings 

Since  the  Grand  Jury's  Interim  Report  of  March  10,  1992,  the  San  Francisco 
Health  Department  has  begun  to  implement  a  limited  program  for  tuberculosis 
screening  of  inmates  who  enter  the  system  at  County  Jail  #1  and  who  have  an 
anticipated  stay  of  ten  or  more  days.  A  senior  disease  control  investigator 
employed  by  the  City  through  funding  from  the  Centers  for  Disease  Control  is 
responsible  for  the  administration  and  reading  of  the  tuberculin  skin  tests. 
Attempts  are  made  to  administer  the  test  at  day  three  of  the  inmate's  stay  and  to 
read  the  results  by  the  sixth  or  seventh  day.  Equipment  and  supplies  necessary  for 
the  skin  test  are  transported  through  the  jail  on  a  cart  which  has  been  carefully 
designed  with  consideration  for  jail  security  issues. 

In  addition  to  security  factors,  other  problems  in  creating  a  fully  functioning 
screening  program  in  the  jails  include  the  lack  of  full-time  staff  to  identify,  locate 
and  screen  all  inmates  at  intake,  the  logistical  difficulties  of  medical  follow-up  of 
identified  cases  and  the  lack  of  office  space  to  house  tuberculosis  screening  staff 
and  equipment,  including  a  computer  for  a  tuberculosis  database. 

The  Grand  Jury's  Interim  Report  stated  that  jail  medical  staff  had  indicated 
at  the  time  that  there  were  two  cases  of  active  tuberculosis  identified  among 
inmates  housed  in  the  County  jails.  To  date  seven  cases  have  now  been 
identified.  The  Grand  Jury  has  neither  stated  nor  implied  that  there  is  an  epidemic 
of  tuberculosis  in  the  jails,  but  that  tuberculosis  among  inmates  does  remain  a 
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major  cause  for  concern.  The  large  number  of  HIV-positive  individuals,  immigrants 
from  countries  with  a  high  incidence  of  tuberculosis,  and  other  inmates  who  are 
incarcerated  in  poor  health  are  at  especially  high  risk  for  contracting  tuberculosis. 
The  extreme  overcrowding  in  the  jails  only  serves  to  exacerbate  the  risk. 


Recommendations 

12.  The  Grand  Jury  commends  the  San  Francisco  Health  Department 
for  its  progress  in  developing  a  tuberculosis  screening  program  for 
the  jails.  While  it  is  recognized  that  the  task  is  a  difficult  one,  the 
Health  Department,  with  cooperation  from  the  Sheriff's  Department, 
should  intensify  and  expedite  efforts  which  lead  to  a  functioning, 
comprehensive  tuberculosis  screening  program  that  meets  the 
guidelines  recommended  for  prisons. 

13.  The  Health  Department  should  continue  to  seek  additional  State, 
Federal  and  private  funding  to  assist  with  Jail  tuberculosis  program 
staffing  and  equipment. 

14.  The  Mayor  and  the  Board  of  Supervisors  should  give  high  priority 
to  Health  Department  funding  requests  for  tuberculosis  screening  in 
the  jails. 
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t'  and  County  of  San  Francisco 


Department  of  Public  Health 
Director's  Office 


aJ: 

^.r^pril  8,  1992 


Brent  Andrew,  Foreman 

1991-92  Civil  Grand  Jury 

City  £ind  County  of  San  Francisco 

City  Hall  -  Room  158-B 

San  Francsico,  CA  94102 

Dear  Mr.  Andrew: 


Thank  you  for  your  letter  regarding  the  intent  of  the  recent  Civil  Grand 
Jury's  release  of  the  report  on  tuberculosis  screening  in  the  jails.   The 
concerns  of  the  Civil  Grand  Jury  are  appreciated. 

The  Department  of  Public  Health's  response  was  not  "a  negative  public 
reaction"  but  rather  a  continuation  of  our  efforts  to  educate  the  public 
on  the  true  dimensions  of  TB  in  San  Francisco  and  what  is  being  done  to 
avoid  the  explosive  incidents  reported  on  the  east  coast.  As  I  sta:tl'd* 
repeatedly  in  response  to  your  report,  we  concur  there  is  concern  about 
the  slow  but  rising  numbers  of  cases  reported  in  San  Francisco. 

For  the  past  year,  I  have  been  making  regular  reports  to  the  Health 
Commission  on  the  incidence  of  new  TB  cases,  including  the  jails,  and  the 
Department  of  Public  Health  TB  Control  Program's  extensive  and  aggressive 
efforts  for  diligent  screening,  early  diagnosis,  and  treatment. 

Active  TB  cases  in  San  Francisco  decreased  from  322  to  286  from  1987  to 
1989,  then  increased  to  334  in  1990,  a  17%  increase.  This  increase 
compared  with  a  statewide  increase  of  40%  during  the  same  period.  Nearly 
all  of  the  increase  in  San  Francisco  is  attributed  primarily  to  two  major 
populations,  the  HIV  infected  and  the  homeless.   San  Francisco  has  always 
had  a  high  rate  of  active  TB  associated  with  the  immigrant  population. 

Recently,  there  has  been  national  concern  regarding  multi-drug  resistant 
TB  (MDR-TB)  which  usually  results  from  inadequate  or  incomplete 
treatment.   In  San  Francsco,  more  than  95%  of  TB  cases  complete  treatment 
compared  to  11%  in  New  York  City.  To  date,  San  Francisco  has  not  had  a 
significant  problem  with  multi-drug  resistant  TB  such  as  has  occurred  in 
Hew  York.   In  1990  there  were  no  cases  of  MDR-TB  in  San  Francisco,  and  in 
1991  there  were  only  2  cases,  both  in  foreign-bom  patients  with  previous 
treatment.   Incidence  of  MDR-TB  is  being  monitored  carefully. 

In  the  jails,  protocols  were  implemented  to  screen  inmates  for  symptoms 
upon  intake.   All  inmates  who  appear  suspicious  for  TB  are  being  referred 
.  directly  to  San  Francisco  General  Hospital  for  clearance.   High-risk 
groups  (including  HIV  positive)  in  the  jails  have  been  identified  for  PPD 
skin  tests  and  x-rays.  The  rate  of  positive  skin  tests  in  the  jails  has 
been  the  same  as  the  25%  to  30%  rate  in  similar  populations  who  are  not 
incarcerated.   An  exception  occurred  for  screening  done  for  the  contacts 
of  an  active  case  where  a  higher  rate  was  seen. 
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This  particular  individual  developed  active  TB  during  his  incarceration 
so  intake  screening  would  not  have  identified  him  as  a  case.  Four  other 
cases  of  active  TB  have  been  identified  in  the  jails  this  year.  Each  of 
these  was  discovered  by  the  intcike  screening  which  is  done  for  every 
prisoner  prior  to  housing  assignment.  All  of  the  cases  were  xinrelated 
and  none  were  multi-drug  resistant  TB.   Follow-up  protocols  were 
implemented  with  all  inmates  and  staff  in  close  contact  with  the 
infectious  cases.   No  active  cases  of  TB  have  been  identified  from  the 
contact  screening. 

The  issue  of  TB  screening  in  the  jails  continues  to  be  a  Health 
Department  priority  and  for  the  past  three  years,  requests  have  been  made 
to  the  Centers  for  Disease  Control  to  implement  a  screening  program  in 
the  jails.   Recently,  the  Department  received  funding  for  one  employee  to 
be  dedicated  to  TB  screening  in  the  coiinty  jails. 

A  number  of  TB  related  expenditures  have  been  included  in  the 
Department's  FY  92-93  budget  requests,  including  a  pilot  screening 
program  for  all  inmates  entering  county  jail  iH   in  San  Bruno.  At  this 
time,  it  is  too  early  to  know  what  will  survive  the  city's  budget 
deficit.  The  Department  intends  to  continue  to  maximize  our  efforts  for 
increased  federal  funding  for  increased  surveillance  and  prevention 
efforts  in  the  jails  as  well  as  in  the  city  as  a  whole. 

At  the  request  of  Supervisor  Angela  Alioto,  the  Board  of  Supervisors 
recently  held  hearings  on  the  issue  of  controlling  the  spread  of 
tuberculosis  in  San  Francisco.  The  Health  Department  is  continuing  to 
work  closely  with  the  Board  of  Supervisors  and  the  Mayor's  Office  to 
increase  state  and  federal  attention  to  the  incidence  of  TB  in  San 
Francisco. 

I  am  in  agreement  with  you  that  more  screening  among  inmates,  including 
asymptomatic  individuals,  is  indicated  and  additional  screening  is 
expected  to  be  implemented  prior  to  your  final  report.  The  Department  of 
Public  Health  will  welcome  the  opportomity  to  respond  fully  to  the  final 
report  of  the  Civil  Grand  Jury. 

Again,  thank  you  for  writing  to  express  your  concerns.  We  wefcome  the 
Civil  Grand  Jury's  interest  in  this  issue. 


Sincerely, 


Raymond  J.  Baxter,  Ph.D. 
Diijector  of  Health 

EJB:so 

cc:   Patricia  Underwood,  RN,  DNSc. 
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POLICE 


BACKGROUND 

The  1991-1992  San  Francisco  Civil  Grand  Jury  investigated  the  Police 
Department.  The  primary  areas  of  focus  were  progress  on  Proposition  A 
construction  and  renovation,  the  physical  condition  of  the  district  stations,  the 
opening  of  a  tenth  district  station  at  One  Jones  Street  in  the  Tenderloin,  and  the 
possible  purchase  of  that  site. 

In  1987,  San  Francisco  voters,  concerned  with  the  physical  conditions  of 
the  district  stations,  passed  Proposition  A,  the  Police  Facilities  Improvement 
Bonds,  authorizing  the  City  to  incur  a  bonded  indebtedness  of  $28  million  for  the 
renovation  of  various  police  facilities.  The  $28  million  bond  indebtedness  was  $8 
million  less  than  the  amount  originally  requested  by  the  Police  Department  to 
make  renovations  to  all  police  facilities.  The  police  plan  was  for  the  bond  issue  to 
provide  funds  for  new  stations  in  the  Taraval  and  Bayview  Districts  which,  with 
Northern  Station,  would  form  a  "seismic  triangle".  The  rationale  behind  the 
"seismic  triangle"  is  to  have  three  police  stations  constructed  with  a  reinforced 
core  which  would  remain  operational  during  a  severe  earthquake.  The  plan  was 
for  Proposition  A  also  to  provide  funds  for  renovation  of  the  other  district  stations, 
the  Juvenile  Bureau,  the  Stables,  and  the  Pistol  Range. 

In  June  1991,  the  San  Francisco  Police  Department  stationed  the 
Tenderloin  Task  Force  at  1  Jones  Street,  for  the  purpose  of  providing  a  high 
profile  police  presence  in  the  Tenderloin.  One  Jones  Street  was  the  Hibernia 
Bank  headquarters  and  is  a  registered  historical  landmark. 


PROPOSITION    A:    POLICE   FACILITIES   IMPROVEMENT    BONDS 

Findings 

The  original  budget  for  the  new  Taraval  and  Bayview  Stations  was  $4.8 
million  and  $6.5  million  (revised  to  $5.15  million),  respectively.  Construction  of  the 
new  Bayview  Station  is  scheduled  to  begin  October  1992,  and  the  proposed 
construction  of  the  new  Taraval  Station  has  been  reconsidered  by  the  Police 
Department.  The  Police  Department  now  plans  to  enlarge  and  completely 
renovate  the  original  Taraval  building  and  construct  a  seismic  core.  Renovation  of 
this  station  is  scheduled  to  begin  in  November  1992. 

Although  construction  has  not  yet  started  on  the  Taraval  and  Bayview 
stations,  renovation  of  the  Richmond  Station  and  the  Ingleside  Station,  as  well  as 
construction  of  a  new  Pistol  Range,  have  been  completed.  The  original  budget  for 
the  renovation  and  construction  of  these  three  facilities  was  $3.9  million;  however, 
the  actual  cost  was  $8.29  million,  more  than  100  percent  over  the  amount 
originally  budgeted,  leaving  less  than  $20  million  of  the  Proposition  A  bond 
proceeds  for  the  remaining  work. 
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The  Police  Department  purchased  property  at  17th  and  Valencia  Streets  in 
October  1991  for  $4.8  million.  The  Department  plans  to  construct  a  new  Mission 
Station  and  a  Juvenile  Bureau  facility  on  this  site.  Originally,  $1.1  million  was 
budgeted  for  the  Juvenile  Bureau  and  $7.8  million  for  the  Mission  Station.  After 
payment  of  the  purchase  price,  $4.1  million  remains  to  cover  construction  costs. 
The  Police  Department  is  considering  the  sale  of  surplus  Police  Department 
properties  to  help  finance  some  of  the  construction  projects. 


Recommendations 

1.  The  Police  Department  should  make  completion  of  the  seismic  triangle  (i.e., 
the  new  Bayview  Station  and  the  renovation  of  the  Taraval  Station)  their  first 
priority  to  assure  continued  police  operations  in  the  event  of  a  major 
earthquake. 

2.  The  Police  Department  should  reassess  the  amount  of  bond  proceeds    1 
available  after  the  actual  and     projected  costs  of  Bayview  and  Taraval    " 
Stations  are  tabulated.  The  remaining  projects    should    be  constructed  or 
renovated  in  the  order  of  established  priority  with  the  remaining  funds. 

3.  The  Police  Department  should  determine  what  additional  funds  are  needed 
to  complete  the  construction  and  renovation  plan  and  start  the  process  of 
raising  funds. 


ONE  JONES  STREET:  THE  TENTH  DISTRICT  STATION?* 

Findings 

The  Tenderloin  Task  Force,  Company  J,  is  located  at  1  Jones  Street.  In  the 
building  are  Planning,  Traffic  Administration,  the  Permit  Bureau,  Special 
Operations,  and  the  Taxicab  Detail. 

The  Police  Department  has  a  lease  with  annual  renewal  options 
commencing  May  1993,  and  a  final  renewal  option  for  the  term  July  1997  through 
May  2003.  The  Department  holds  an  option  to  purchase  1  Jones  Street  for  $1.8 
million  in  "as  is"  condition.  If  the  Police  Department  exercises  the  purchase 
option,  the  total  cost  for  renovation  is  estimated  to  be  $8  to  $9  million.  The  $1.8 
million  purchase  price  would  be  diverted  from  Proposition  A  funds  originally 
budgeted  for  Central  Station.  The  Department  plans  for  the  renovation  funds  to 
come  from  the  General  Fund  or  from  another  bond  issue.  However,  there  is  a 
currently  projected  1992-1993  City  budget  deficit  in  excess  of  $100  million.  It 
seems  unlikely  in  the  near  term  that  the  General  Fund  can  be  a  source  for  these 
renovation  costs. 


*  On  June  10, 1992,  The  Police  Department  announced  that  it  was  moving  out  of  1  Jones  Street,  but 
was  still  pledged  to  relocate  the  Tenderloin  Task  Force  in  the  neighborhood. 
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No  recent  study  has  been  conducted  to  determine  if  the  location  of  a  new 
district  station  at  1  Jones  Street  is  the  most  effective  and  efficient  location  for  a 
new  district  station  in  the  Tenderloin  or  whether  a  new  tenth  district  station  is  even 
necessary.  The  last  management  audit  which  addressed  the  issue  of  district 
stations  was  prepared  by  the  Board  of  Supervisors  Budget  Analyst  in  1979. 


Recommendation 

4.  The  Board  of  Supervisors  should  commission  an  immediate 
independent  management  study  to  determine  the  viability  of  a  tenth 
district  police  station  opening  in  the  Tenderloin. 


EDUCATIONAL    INCENTIVES 

Findings 

The  City  and  County  of  San  Francisco  has  no  current  program  to  provide  a 
financial  aid  incentive  that  encourages  officers  to  take  continuing  education  to 
improve  their  knowledge  and  skills.  Having  such  a  financial  aid  incentive  program 
should  enable  them  to  become  more  proficient  in  the  execution  of  their  duties. 

The  City  and  County  of  San  Francisco  maintains  a  Police  Academy  that 
provides  mandatory  basic  police  training  and  refresher  courses. 

A  check  with  the  police  departments  of  Portland,  Palo  Alto  and  San  Jose 
revealed  that  educational  incentives  are  offered  to  officers  willing  to  enhance  their 
professional  knowledge.  Incentives  include  funding  for  tuition  and  books,  and,  in 
some  cases,  travel  expenses.  An  additional  inducement  in  the  form  of  salary 
increases  is  occasionally  offered. 


Recommendations 

5.  The  Police  Department  should  establish  an  educational  incentive 
program  to  encourage  continuing  police  education  and  training. 

6.  The  educational  incentive  programs  should  include  a  provision  for 
the  partial  funding  of  tuition,  books  and  out-of-county  transportation 
expenses. 


-1  1 


THE    POLICE   STABLE 

Findings 

The  Police  Stable,  located  in  Golden  Gate  Park,  was  built  in  1937.  The 
complex  serves  as  the  home  of  the  Mounted  Unit  which  consists  of  16  police 
officers  and  22  horses. 

There  are  five  paddocks  at  the  stable.  For  safety  reasons,  only  one  horse  is 
permitted  to  occupy  a  paddock  at  a  time.  Those  non-working  horses  which  are  not 
placed  in  a  paddock  are  tied  by  a  short  tether  to  a  post.  The  stable  hands  do  a 
good  job  of  rotating  the  horses  in  and  out  of  the  paddocks,  but,  as  a  result  of 
insufficient  paddocks,  horses  are  sometimes  tied  to  a  post  for  up  to  four  hours. 

In  the  evening  all  horses  are  brought  into  the  stable.  There  are  six  box 
stalls.  All  other  stalls  are  tie  stalls  in  which  a  horse  is  restricted  from  free 
movement  for  approximately  14  to  16  hours  per  day.  Tie  stalls  are  no  longer  used 
in  modern  stables. 

Horses  are  given  drinking  water  only  during  those  times  they  are  tied  to  the 
water  trough.  Each  year  the  veterinarian  treats  at  least  one  horse  for  impaction 
colic  which  is  caused  by  dehydration. 

The  telephone  system  at  the  Stable  occasionally  fails  during  the  heavy 
rains  due  to  water  intrusion  in  the  underground  wiring.  During  heavy  rains 
drainage  is   inadequate. 


Recommendations 

7.  The  renovation  of  the  Police  Stables  should  include  adequate  box 
stalls  for  all  horses,  water  in  each  stall  and  sufficient  paddocks  for 
non-working   horses. 

8.  Before  renovation  begins,  the  Police  Department  should  consult 
with  an  equine  veterinarian  to  assess  the  proper  needs  for  the 
animals. 

9.  The  Police  Department  should  repair  telephone  and  drainage 
systems  at  the  stables. 


CENTRAL   STATION    PARKING 

Findings 

Central  Station  is  located  at  766  Vallejo  Street,  on  the  periphery  of  the 
congested  Chinatown  and  North  Beach  Districts.  Due  to  the  lack  of  sufficient  on- 
street  parking,  police  vehicles  are  parked  on  the  sidewalk  in  front  of  the  station. 
These  police  vehicles  jut  into  Vallejo  Street  creating  a  hazard  for  passing 
motorists  and  pedestrians.   Central  Station  has  its  own  garage  with  stalls  to  park 
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15  of  the  20  police  vehicles  assigned  to  the  station.  Currently,  however,  on-duty 
police  officers  park  their  personal  cars  in  the  garage,  filling  every  available  space. 

Recommendation 

10.  The  Chief  of  Police  should  establish  a  policy  that  Central  Police 
Station's  garage  should  be  used  exclusively  for  police  vehicles.  This 
policy  should  be  applied  to  all  police  facilities  where  there  is 
inadequate  parking  for  police  vehicles. 


POLICE   CHIEF   TENURE 

Findings 

The  Police  Commission  has  the  power  to  appoint  and  to  replace  the  Chief 
of  Police.  The  Police  Commission  consists  of  five  members  appointed  by  the 
Mayor  for  a  term  of  four  years  each.  There  is  no  specified  term  of  office  for  the 
Chief  of  Police.  The  Police  Commission  has  traditionally  deferred  to  the  wishes  of 
the  Mayor  when  appointing  a  Chief  of  Police.  When  a  new  Mayor  takes  office,  a 
new  Chief  of  Police  can  be  appointed  without  regard  to  the  length  of  service  or  the 
job  performance  of  the  displaced  Chief. 

Management  of  the  Police  Department  is  disrupted  whenever  there  is  a 
leadership  change.  This  was  most  recently  evidenced  by  the  disruption  and 
ensuing  turmoil  caused  by  two  changes  of  the  Chief  of  Police  within  a  two  month 
period.  There  are  no  written  minimum  standards  or  qualifications  for  the  position  of 
Chief  of  Police. 


Recommendation 

11.  The  Police  Commission  should  establish  written  minimum 
standards  and  qualifications  for  the  position  of  the  Chief  of  Police. 
These  qualifications  should  include  educational  and  job  experience 
minimum  standards. 
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THE   PORT 


BACKGROUND 

One  of  the  dominant  symbols  of  the  City  of  San  Francisco  has  always  been 
the  Port.  Far  from  the  days  of  the  freewheeling  Barbary  Coast  and  the  energetic 
waterfront  of  Mark  Twain  and  Jack  London,  the  Port  now  faces  the  harsh  realities 
of  environmental  constraints  and  economic  imperatives.  Downtown  high-rises  rest 
on  the  abandoned  ships  and  earth  piled  into  Verba  Buena  Cove.  The  ILWU,  which 
initiated  the  largest  and  most  successful  general  strike  in  American  history-  July  5, 
1934,  Bloody  Thursday-now  struggles  to  maintain  blue  collar  jobs.  The  major 
embarkation  point  for  the  Pacific  Theatre  during  World  War  II  and  the  Korean  War 
is  now  shunned  by  the  Navy,  since  the  defeat  of  homeporting  for  the  USS 
Missouri. 

The  Port  is  a  city  "Enterprise  Fund  Department,"  severely  restricted  and 
directed  in  its  activity  by  the  Burton  Act  which  deeded  the  Port  to  the  City  of  San 
Francisco  in  1968.  The  Transfer  Agreement  established  the  Port  as  a  Public  Trust. 
The  Port  does  not  contribute  its  profits  to  the  City's  General  Fund. 

The  Trust's  purposes — commerce,  navigation,  and  fisheries — restrict  the 
nature  and  scope  of  development  projects  which  the  Port  is  permitted  to  pursue. 
The  Port's  commercial  activity  supports  maritime-oriented  activities.  The  McAteer- 
Petris  Act  established  the  San  Francisco  Bay  Conservation  and  Development 
Commission  (BCDC)  which  exerts  significant  power  regarding  any  project 
requiring  Bay  "fill."  In  1990  the  voters  passed  Proposition  H,  which  called  for  a 
land  use  plan  for  the  development  of  Port  property. 

The  1991-1992  Civil  Grand  Jury  has  observed  a  Port  which  is  better 
managed  today  than  in  the  mid-1980s  when  previous  Civil  Grand  Juries  studied 
the  Port.  Although  there  is  a  spectrum  of  opinion,  and  even  disagreement,  in  the 
community  on  specific  Port  issues,  current  management  of  the  Port  is  confident 
and  committed  to  intelligent  policies  and  procedures  for  rebuilding  the  Port  as  a 
source  of  civic  revenue  and  pride. 
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PLANNING 

1. STRATEGIC    PLAN 

Findings 

The  1986-87  Civil  Grand  Jury  noted  the  Port  had  ".  .  .  no  long-term  strategic 
plan  that  integrates  it  with  the  City's  development.  .  ."  and  recommended  that  the 
Port  prepare  such  a  plan. 

In  1989  the  Port  Commission  contracted  with  Cresap  Management 
Consultants  to  provide  an  assessment  of  the  Port.  A  contract  for  $248,000  was 
approved  by  the  Board  of  Supervisors.  Cresap's  Strategic  Plan  was  presented  to 
the  Port  Commission  and  Port  staff  in  Spring  1990. 

The  Strategic  Plan  assisted  the  Port  staff  by  developing  a  Mission  and 
Goals  statement:  "The  Port  is  responsible  for  creating  a  balanced  and  diverse 
waterfront  everyone  can  be  proud  of,  mindful  of  tradition  while  looking  toward 
tomorrow." 

Eight  specific  goals  are  incorporated  in  the  Mission  and  Goals  statement:  1] 
achieving  integrated  and  well-planned  development;  2]  being  committed  to 
attracting  increased  shipping  and  international  trade;  3]  being  responsive  to 
customers  and  the  public;  4]  enhancing  organizational  efficiency,  effectiveness 
and  employee  participation;  5]  developing  water-dependent  industries;  6] 
providing  public  access  and  recreation;  7]  becoming  financially  sound  and 
resourceful;  and  8]  providing  economic  benefits. 

Although  many  people  may  have  expected  a  more  comprehensive  plan, 
the  Port's  Strategic  Plan  is  an  in-house  document  which  it  describes  as  "  .  .  .a 
management  tool  that  sharpens  the  Port's  focus  and  sets  direction.  It  is  not  a  land 
use  plan,  a  financial  audit,  a  reorganization  exercise.  .  .",  nor  any  of  the  many 
specific  working  documents  that  a  business  needs  to  operate.  These  other  plans 
will  be  developed  independently,  but  must  be  consistent  with  the  Mission  and 
Goals  which  are  spelled  out  in  the  Strategic  Plan. 

According  to  Port  management,  the  Strategic  Plan  will  lead  to  three  working 
goals:  Port  reorganization,  a  land  use  plan,  and  a  capital  plan. 


Recommendation 

1.  The  Port  needs  to  communicate  more  effectively  with  the  Board  of 
Supervisors,  Port  tenants,  and  community  groups  the  limited  purpose 
of  the  Port's  Strategic  Plan  to  articulate  a  statement  of  Mission  and 
Goals. 
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2.RE0RGANIZATI0N    PLAN 

Findings 

The  Port  Commission  awarded  a  second  contract,  again  to  Cresap,  in  the 
amount  of  $300,000  to  conduct  an  organizational  analysis. 

Three  major  principles  were  identified  in  the  Cresap  Reorganization  Plan: 

1.  The  Port's  major  organizational  units  (Divisions)  should  each  be 
linked  with  identifiable  customers,  tenants  or  stakeholders. 

2.  Divisions  should  be  given  control  over  the  resources  required  to 
effectively  serve  customers,  tenants  and  stakeholders. 

S.Every  Division  and  Port  employee  should  have  clear  and  measurable 
performance  objectives  and  should  be  held  fully  accountable  for 
meeting  them. 

The  outline  of  the  new  organizational  structure  was  announced  by  the  Port 
in  f\/lay  1991.  Unions  immediately  decried  the  elimination  of  line  jobs,  and  there 
was  criticism  of  increased  salaries  of  senior  managers.  Negotiation  has  achieved 
agreement  with  all  unions  except  Local  21. 

The  Port  had  amended  its  proposed  FY  1991-1992  budget  in  May  1991  to 
fund  the  new  positions  called  for  in  the  Reorganization  Plan.  The  Finance 
Committee  of  the  Board  of  Supervisors  indicated  that  it  had  not  been  previously 
advised  of  the  changes,  although  the  changes,  in  fact,  had  been  identified  in  both 
the  Port's  line  item  analysis  and  in  the  Budget  Analyst's  review  of  the  proposed 
budget.  Funds  allocated  for  the  new  positions  were  not  released  by  the  Finance 
Committee,  which  put  the  funds  "on  reserve"  pending  receipt  of  answers  from  the 
Port  to  a  series  of  questions  presented  by  letter  June  24,  1991,  concerning  the 
Port's  ability  to  measure  the  productivity  of  the  Reorganization  Plan. 

The  appropriateness  of  the  Port's  responding  to  the  Finance  Committee  is 
at  issue  because  of  the  concern  that  the  Board  has  violated  City  Charter  Sec. 
2.401  which  prohibits  interference  by  the  Board  of  Supervisors  in  City 
departmental  affairs.  The  Board  of  Supervisors  approved  the  budget  for  the 
Cresap  contract  but  does  not  have  any  role  in  the  formal  approval  of  either  the 
Strategic  Plan  or  the  Reorganization  Plan.  The  Port's  response  to  the  Finance 
Committee's  questions  was  still  pending  as  of  June  15,  1992. 

The  Port  Commission  has  not  formally  approved  the  Reorganization  Plan, 
although  the  matter  has  been  on  the  Commission  agenda  many  times  with 
consideration  deferred.  Even  without  formal  approval,  many  members  of  the  Port 
staff  are  operating  under  the  new  organization. 

The  lack  of  an  approved  and  funded  Reorganization  Plan  impedes  the  Port 
in  its  efforts  to  make  itself  a  more  efficient,  responsive  and  credible  enterprise. 

Recommendations 

2.  The  Port  Commission  should  formally  approve— and  the  Port  fully 
implement — the   Reorganization   Plan. 

3.  The  Board  of  Supervisors  should  release  funds  for  all  approved 
positions  in  the  Reorganization  Plan. 
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4.  The   Port  should   develop   performance   measures   which   establish 
accountability  for  all  Divisions  and  employees. 


3.  THE  WATERFRONT  PLAN   ADVISORY   BOARD   (WPAB) 

Findings 

A  multitude  of  Port  and  waterfront  development  plans  have  accumulated 
over  the  past  25  years,  including  the  San  Francisco  Bay  Plan,  the  San  Francisco 
Bay  Seaport  Plan,  the  Northeastern  Waterfront  Plan  and  the  Fisherman's  Wharf 
Redevelopment  Plan.  Nevertheless,  in  the  past  seven  years,  the  Port  has  been 
able  to  complete  only  one  new  land-use  project,  the  public  access  pier  at  Pier  7. 

In  response  to  Proposition  H  of  November  1990,  the  Waterfront  Plan 
Advisory  Board  (WPAB)  was  established  by  the  Port  in  July  1991  to  assist  the  Port 
in  the  preparation  of  a  Waterfront  Land  Use  Plan.  The  27  members  of  the  WPAB 
were  appointed  by  the  Mayor,  the  Board  of  Supervisors  and  the  Port  Commission. 
In  a  planning  process  expected  to  be  completed  by  June  1993,  the  WPAB  will 
identify  a  preferred  program  for  accommodating  shipping  and  other  water- 
dependent  uses  on  the  waterfront,  then  will  consider  remaining  Port  property  for 
other  uses  such  as  non-maritime  public  and  commercial  recreation,  and  finally  will 
combine  and  evaluate  these  two  phases,  leading  to  an  integrated  land  use  plan 
for  all  Port  property. 

Independent  of  the  WPAB  process,  plans  have  already  been  approved  to 
develop  the  Seafood  Center  Project  at  Pier  45  and  the  Scandinavian  Center 
International  Cruise  Terminal  at  Pier  32,  both  pending  funding,  the  latter  by  the 
developer.  The  Port's  November  1991  Capital  Plan  contains  improvements  to 
both  the  North  and  South  Container  Terminals.  In  December  1991,  the  Port 
acquired,  through  exchange,  34.5  acres  of  property  adjoining  Pier  80  to  be  used 
in  the  enlargement  of  the  North  Container  Terminal. 

The  WPAB  serves  as  a  means  for  public  input  to  the  Port  and  establishes  a 
public  record  relating  to  the  waterfront  planning  process.  The  WPAB  enhances  the 
Port's  image  as  a  more  responsive,  consensus-seeking  agency.  The  WPAB's 
ultimate  effect  on  waterfront  plans  and  projects  will  be  limited  by  regulatory  and 
financial  constraints. 

The  WPAB  has  been  divided  into  two  subcommittees.  Industrial  and 
Commercial/Recreational,  to  conduct  workshop  discussions  of  Port  industry 
profiles  prepared  by  Port  staff.  These  workshops  invite  the  direct  participation  of 
the  Port's  industry  clients  and  the  public.  Port  problems  and  business  forecasts 
are  highlighted  in  an  objective  manner,  lending  a  greater  dimension  to  the 
deliberations  of  the  WPAB. 

The  WPAB  land-use  planning  process  also  presents  an  opportunity  to 
develop  a  land  use  plan  that  will  improve  the  Port's  ability  to  negotiate  more 
favorable  long-term  leases. 

In  January  1992,  the  WPAB,  in  letters  to  the  Port  Commission  and  the 
Mayor,  commended  the  Port  Director  and  his  staff  for  their  technical  expertise  and 
high  degree  of  professionalism  and  commitment  to  the  planning  process. 
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Recommendations 

5.  The  Mayor,  the  Board  of  Supervisors  and  the  Port  Commission 
should  recognize  the  Waterfront  Plan  Advisory  Board  (WPAB)  as  the 
primary  body  charged  with  developing  a  comprehensive  land  use 
plan  for  the  waterfront. 

6.  The  WPAB  should  achieve  a  waterfront  plan  that  is  realistic  within 
regulatory  and  financial  limitations,  ensuring  that  the  final  plan  is  one 
that  can  get  approval  and  can  be  implemented. 

7.  The  members  of  the  WPAB  should  be  strong  advocates  for  the  final 
plan  to  their  constituencies. 

8.  The  process  of  educating  and  training  the  WPAB  through  staff 
tutorial  presentations  has  been  so  successful,  it  should  serve  as  a 
model  for  wider  application  in  other  City  boards  and  commissions. 


INTERAGENCY    WATERFRONT    PLANNING    COMMITTEE 

Findings 

The  Interagency  Waterfront  Planning  Committee  was  organized  by  the  Port 
in  April  1991  as  a  task  force  of  representatives  of  governmental  agencies  (BCDC, 
DPW,  San  Francisco  Redevelopment  Agency,  Department  of  City  Planning,  City 
Attorney,  the  Office  of  the  Mayor,  the  Port).  This  committee  coordinates  the 
bureaucratic  players  in  waterfront  planning  and  serves  to  reduce  administrative 
misunderstandings.  The  Interagency  Waterfront  Planning  Committee,  along  with 
the  WPAB,  demonstrates  the  Port's  emerging  inclination  to  become  more 
collaborative  in  planning. 

Recommendations 

9.  The  Port  should  consider  upgrading  the  Interagency  Waterfront 
Planning  Committee  to  a  status  as  a  planning  participant,  whose 
representatives  will  more  directly  collaborate  in  the  Waterfront  Plan. 
By  utilizing  the  expertise  and  gaining  the  advocacy  of  the  BCDC  and 
the  City  Planning  Department,  in  particular,  the  Port  can  better 
assure  the  approval  and  implementation  of  the  final  Waterfront  Plan. 

10.  A  staff  representative  named  by  the  Board  of  Supervisors  should 
be  added  as  an  ex-officio  member  to  The  Interagency  Waterfront 
Planning  Committee  in  order  to  maximize  communications  and 
minimize  the  risks  of  misunderstandings. 


19 


PROPERTY    MANAGEMENT 

Findings 

Since  the  1986-87  Civil  Grand  Jury  review  of  Port  property  management,  a 
number  of  positive  developments  have  occurred.  The  Port  has  implemented  a 
policy  favoring  long-term  leases  over  month-to-month  agreements.  The  Port  has 
adopted  a  rent  credit  policy  which  encourages  tenants  to  improve  their  premises, 
thereby  increasing  the  value  of  Port  property. 

The  Reorganization  Plan  includes  a  new  Property  Management  Section 
dedicated  to  Fisherman's  Wharf  to  better  link  the  Port  with  the  tourist  industry.  The 
Port  worked  with  Fisherman's  Wharf  tenants  to  improve  conditions  by  instituting  7- 
day  garbage  collection,  steam-cleaning  sidewalks  and  common  areas,  and 
attempting  to  better  control  tour  bus  traffic  with  curb  loading  zones  and  parking. 
The  Port  has  also  contracted  for  more  full-time  police  in  the  area. 

Although  the  1989  Loma  Prieta  earthquake  severely  damaged  the 
Agricultural  Building,  the  building  is  now  repaired  and  about  70%  leased  at  rents 
almost  50%  above  pre-earthquake  rates.  Pier  45,  which  suffered  from  severe 
liquefaction,  is  now  under  repair  and  funding  has  been  identified  for  the  Seafood 
Center . 

In  the  past  three  years,  the  Port  has  developed  a  Facility  Cost  Accounting 
System  which  for  the  first  time  attaches  revenues  and  expenses  to  specific 
locations,  and  produces  a  leasing  inventory  report  and  a  vacancy  report.  The  Port 
has  been  operating  with  an  outmoded  computer  system  which  is  incompatible 
with  the  City  system.  The  Port  will  be  among  the  first  City  Departments  to  convert 
to  the  new  city-wide  Oracle  system.  This  new  system  will  also  allow  the  Port  to 
track  work  order  and  building  permits  and  thus  be  more  responsive  to  tenant 
needs. 

Despite  progress  in  property  management,  much  remains  to  be  done.  The 
Tenant  Services  Division  suffers  from  the  fact  that  funding  for  six  positions  has 
been  put  on  reserve  by  the  Finance  Committee  of  the  Board  of  Supervisors. 
Current  staffing  levels  have  required  staff  to  spend  too  much  time  "putting  out 
fires,"  rather  than  planning  long-term  strategies.  Release  of  the  funds  would  allow 
the  Port  to  become  more  pro-active  in  identifying  market  and  industry  trends, 
developing  long-term  leasing  strategies,  and  completing  an  accurate  inventory  of 
its  property. 

Deferred  maintenance  of  Port  property  is  a  significant  issue.  The  Port  has 
annually  deferred  $2.5  million  in  maintenance.  Long-term  planning  for  the 
restoration  of  the  Ferry  Building  is  not  completed.  In  order  for  the  Port  to  further 
develop  its  Northern  Waterfront  for  commercial  uses,  it  is  necessary  to  seismically 
upgrade  the  piers.  This  process  involves  Bay  "fill"  which  brings  into  play  the  most 
restrictive  requirements  in  the  regulatory  context. 
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Rficommendations 

11.  The  Board  of  Supervisors  should  release  funds  currently  on 
reserve  to  permit  the  Port's  Tenant  Services  Division  to  be  fully 
staffed. 

12.  The  Port  should  complete  an  inventory  of  deferred  maintenance 
items,  prepare  a  priority  schedule,  and  identify  costs  and  funding 
sources. 

13.  The  Port  should  secure  permission  from  the  appropriate 
regulatory  bodies  (i.e.,  BCDC,  Army  Corps  of  Engineers)  to  complete 
necessary  preventative  maintenance  and  Improvements  on  the  finger 
piers  on  the  Northern  Waterfront,  consistent  with  the  planning 
process  being  conducted  by  the  Waterfront  Plan  Advisory  Board 
(WPAB). 


DREDGING 

Findings 

Dredging  problems  are  experienced  by  all  ports  within  San  Francisco  Bay. 
Complex,  overlapping,  time-consuming,  and  often  unpredictable  regulatory 
requirements  threaten  the  ability  of  the  Port  of  San  Francisco  to  obtain  approvals 
for  its  critical  dredging  maintenance  program. 

In  1991  there  were  at  least  two  incidents  where  commercial  ships  ran 
aground  while  attempting  to  move  into  berths  at  the  Port. 

The  Port  has  been  participating  in  the  Bay  Dredging  Action  Coalition  and  in 
the  Long-Term  Management  Study  for  Dredged  Material  Disposal  (LTMS)  that  is 
being  prepared  under  the  auspices  of  the  Army  Corps  of  Engineers.  The  LTMS  is 
intended  to  result  in  a  Bay  Area  dredging  plan  that  is  acceptable  technically, 
economically,  and  environmentally. 

In  April  1992,  the  Port  hired  a  new  Manager  of  Regulatory  and 
Environmental  Services  who  will  facilitate  liaison  with  all  agencies  connected  to 
the  dredging  process. 

In  April  plans  were  announced  to  sponsor  a  project  allowing  the  Port  of 
Oakland  to  dump  dredge  spoils  on  a  Sonoma  shoreline  of  San  Pablo  Bay, 
creating  a  WetlandsA/Vildlife  Sanctuary.  These  plans  are  encouraging  to  San 
Francisco  since  the  project  and  location  may  have  the  capacity  to  accept  other 
dredging  spoils. 


Recommendations 

14.  The  Port  should  maintain  a  strong  role  in  the  deliberations  and 
negotiations  of  the  Bay  Dredging  Action  Coalition  and  in  the  Long- 
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Term  Management  Study  for  Dredged  Material  Disposal  to  ensure  its 
successful  completion  on  schedule  by  the  end  of  1994. 

15.  In  the  interim,  the  Port  should  continue  to  diligently  monitor 
current  approvals  to  dump  spoils  at  Alcatraz  to  see  that  they  are  not 
contravened  by  regulatory  authorities  or  compromised  by  competing 
dredging  requirements  of  the  Alameda  Naval  Station  or  the  Port  of 
Oakland. 


SHIP    REPAIR    INDUSTRY 

Findings 

Ship  repair  has  become  a  symbolic  issue  reflecting  San  Francisco's  ability 
to  sustain  a  formerly  vibrant  blue  collar  industry.  Ship  repair  industry  advocates, 
claiming  that  the  Port  had  ignored  their  concerns,  went  to  a  member  of  the  Board 
of  Supervisors  in  the  summer  of  1991.  The  Board  of  Supervisors  drafted  and 
adopted  the  "7-Point  Ship  Repair  Industry  Survival  Plan"  and  strongly  criticized 
the  Port  at  a  press  conference  on  September  3,  1991.  The  Mayor  approved  the 
resolution  on  Sept.  6,  1991.  Although  Supervisors  should  be  responsive  to  their 
constituents,  the  Board  of  Supervisors  adopted  the  7-Point  Plan — essentially  an 
industry  "wish  list" — without  completion  of  a  comprehensive  independent  analysis. 

Six  of  the  seven  points  impose  financial  burdens  on  the  Port:  1]  free 
dockage;  2]  fee  concessions  to  ships  using  ship  repair  services;  3]  rent  reductions; 
4]  use  of  a  building  for  the  training  center;  5]  assumption  of  dredging  costs;  6] 
dedication  of  a  portion  of  its  marketing  budget  to  promote  the  ship  repair  industry. 
The  seventh  point  is  the  City's  offer  of  a  two-year  tax  incentive  by  forgiving 
business  payroll  taxes  if  30%  of  the  employees  are  San  Francisco  residents,  a 
50%  reduction  in  1992  and  100%  in  1993.  The  current  Mayor  has  pledged  full 
implementation  of  the  7-Point  Plan.  Critics  of  the  tax  incentives  suggest  that  other 
local  distressed  industries  could  seek  similar  concessions. 

No  market  analysis  has  been  done  to  validate  the  viability  of  the  ship  repair 
industry,  nor  has  there  been  sufficient  analysis  of  the  financial  impact  on  the  Port 
of  the  concessions  offered  by  the  City  and  imposed  on  the  Port. 

Cresap  research  for  the  Strategic  Plan  forecast  no  meaningful  growth  for 
the  ship  repair  industry  in  San  Francisco  through  the  year  2000.  The  size  of  the 
U.S.  Navy  fleet  is  shrinking.  Costs  at  San  Francisco  yards  are  not  competitive. 
Local  union  shop  rules  make  rates  higher  in  San  Francisco  than  in  other  U.S. 
ports.  The  states  of  Oregon  and  Washington  subsidize  their  ports,  but  the  state  of 
California  does  not.  In  1981,  the  federal  government  withdrew  federal  subsidies  to 
shipyards.  Ship  repair  business  has  been  moving  to  foreign  countries  which 
subsidize  ship  repair  yards.  Blue  collar  jobs  in  the  City's  ship  repair  industry  have 
fallen  from  a  wartime  high  of  about  20,000  to  a  few  hundred.  Two  major 
companies  at  Piers  50  and  70  and  a  few  small  repair  shops  constitute  the  local 
industry. 
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Diego  trip,  the  Port  Executive  Director  did  accompany  the  same  group  on  a  similar 
trip  to  Mexico  in  November  1991,  and  will  accompany  the  Mayor  and  a  local 
delegation  on  a  lobbying  trip  to  Washington  in  mid-June  1992. 


Recommendations 

16.  The  Port  should  not  be  forced  to  grant  significant  financial  concessions  to 
the  ship  repair  industry  prior  to  completion  of  an  independent  comprehensive 
market  analysis. 

17.  The  Board  of  Supervisors  should  direct  that  an  independent  market 
analysis  of  the  7-Point  Ship  Repair  Industry  Survival  Plan  be  prepared. 

18.  The  Port,  with  support  by  the  Mayor,  should  endeavor  to  rebuild  a  working 
relationship  with  the  U.S.  Navy  as  a  means  to  regain  a  reasonable  share  of 
Navy  ship  repair  work  for  local  industry. 


PORT  MARITIME  BUSINESS/BUSINESS  DEVELOPMENT 

Findings 

The  Strategic  Plan  concluded  that  any  mission  and  goals  statement  must 
reflect  the  Port's  commitment  to  maintaining  a  maritime  orientation.  The  Port  has  a 
maritime  business  development/marketing  staff  consisting  of  a  Trade 
Development  Manager,  a  Cargo  Sales  Manager,  and  a  Cargo  Market  Research 
Specialist.  The  Reorganization  Plan  calls  for  a  third  cargo  marketing 
representative. 

Since  1989  the  Port  has  been  successful  in  attracting  containerized 
shipping  business  to  San  Francisco,  doubling  its  level  of  throughput  and  boosting 
its  ranking  from  twentieth  to  fourteenth  among  U.S.  container  shipping  ports. 
Nedlloyd,  a  major  shipping  line,  has  made  San  Francisco  its  main  trans-shipment 
port.  The  recent  designation  of  San  Francisco  as  a  "coffee  futures  exchange  port" 
is  expected  to  bring  $4  million  in  annual  revenues.  The  demand  for  the  Port's 
facilities  is  now  exceeding  the  Port's  ability  to  supply  portside  container  services 
during  peak  activity  periods.  San  Francisco  Port  and  industry  representatives 
agree  that  a  four-fold  growth  forecast  for  container  shipping  in  Bay  Area  ports 
during  the  period  1990-2010  is  reasonable. 

The  Port,  for  the  first  time,  has  developed  a  prioritized  capital  projects 
funding  schedule  which  totals  $117  million.  Twenty-one  million  dollars  is  available 
and  earmarked.  Ninety-six  million  dollars  in  projects  remains  unfunded.  Minor 
improvement  projects  for  both  North  and  South  Container  Terminals  are  funded, 
or  funding  has  been  earmarked.  Funding  has  also  been  earmarked  for 
improvements  to  two  Peninsula  area  rail  tunnels  which  are  critical  to  the  Port's 
ability  to  handle  rail  cargo  with  high-cube  containers.  Major  projects,  including 
new  container  cranes  and  related  upgrades,  are  not  yet  funded. 


23- 


and  earmarked.  Ninety-six  million  dollars  in  projects  remains  unfunded.  Minor 
improvement  projects  for  both  North  and  South  Container  Terminals  are  funded, 
or  funding  has  been  earmarked.  Funding  has  also  been  earmarked  for 
improvements  to  two  Peninsula  area  rail  tunnels  which  are  critical  to  the  Port's 
ability  to  handle  rail  cargo  with  high-cube  containers.  Major  projects,  including 
new  container  cranes  and  related  upgrades,  are  not  yet  funded. 

The  Port  has  embarked  on  a  program  to  refinance  its  outstanding  bond 
obligations  and  to  redraft  the  bond  resolution  which  authorizes  Port  borrowing. 
Such  actions  should  allow  the  Port  to  lower  its  current  debt  burden  and  be  more 
responsive  to  available,  non-traditional  financing.  Additionally,  the  Port  estimates 
it  will  achieve  a  net  savings  of  $6  million  over  the  term  of  the  refinanced  bonds. 


Recommendations 

19.  The  Port  should  accelerate  efforts  to  secure  additional  funding  for 
its  capital  improvements  to  the  container  facilities. 

20.  The  Board  of  Supervisors  should  immediately  release  funds  for 
hiring  a  third  cargo  marketing  representative. 


POLITICAL   ENVIRONMENT  OF  THE   PORT 

Findings 

The  Port  of  San  Francisco  currently  operates  in  a  highly  politicized 
environment.  Cresap,  in  the  Strategic  Plan,  noted  that  the  Port's  "political 
environment  is  complex  and  often  hostile." 

Community  groups  and  Port  stakeholders  bring  political  pressure  to  bear 
on  the  Mayor,  the  Board,  and  the  Port  in  support  of  special  interest  agendas. 

In  1991,  in  an  attempt  to  rehabilitate  the  ship  repair  industry,  private 
interests  and  political  considerations  moved  the  Board  of  Supervisors  to  a  display 
of  political  power  over  the  Port. 

Section  2.401  of  the  City  Charter  prohibits  the  Board  of  Supervisors  from 
interfering  in  the  management  of  City  departments.  The  Board  is  limited  to 
reviewing  and  approving  the  Port's  annual  budget,  and  to  passing  resolutions 
which  "urge  the  Mayor  to  urge  the  Port"  to  a  course  of  action. 

By  City  Charter,  Port  Commissioners  are  appointed  by  the  Mayor  for  fixed 
terms  which  are  staggered  among  the  five  members.  The  Port  Commission  has 
been  widely  criticized  for  its  passive  approach  to  exercising  its  oversight  function. 
Port  Commissioners  who  have  limited  background  or  experience  in  Port  issues,  or 
lack  broad  interest  in  Port  affairs,  have  been  perceived  as  detrimental  to  the 
credibility  of  the  Port.  In  May  1992  the  Mayor  was  faced  with  the  necessity  of 
appointing  two  new  Port  Commissioners. 

The  ability  of  the  Port  to  maintain  and  develop  the  waterfront  is  restricted  by 
myriad  governmental  agencies,  including  federal,  state  and  regional  authorities 
(e.g..  Bay  Conservation  and  Development  Commission,  the  Army  Corps  of 
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Engineers,  National  Marine  Fisheries  Service,  California  Department  of  Fisheries, 
U.S.  Environmental  Protection  Agency,  State  Lands  Commission,  California  Water 
Resources  Control  Board.) 


Recommendations 

21.  Port  Commissioners  sliould  be  selected  from  candidates  who 
understand  technical  as  well  as  public  access  issues  and  public 
relations.  Port  Commissioners  need  to  be  stronger,  more  visible, 
more  vocal  advocates  for  the  Port. 

22.  Port  Commissioners  should  exercise  their  charter  responsibilities 
more  fully  by  examining  Port  budgets  more  critically  and  becoming 
more  involved  in  the  planning  process. 

23.  The  Finance  Committee  of  the  Board  of  Supervisors  must  refrain 
from  direct  interference  in  the  Port's  mandate  by  making  its  approval 
of  Port  budget  matters  or  release  of  reserved  funds  for  approved 
positions  contingent  upon  Port  acquiescence  in  Board  resolutions. 

24.  The  Board  of  Supervisors  should  adopt  more  cooperative  means 
of  dealing  with  the  Port. 
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WATER   MANAGEMENT 


BACKGROUND 

Six  years  of  drought  leading  first  to  voluntary  water  conservation  and  then 
to  mandatory  water  rationing,  coupled  with  increased  water  rates  and  sewer 
service  charges,  have  brought  water  to  the  forefront  of  public  concern. 

The  1991-1992  Civil  Grand  Jury  elected  to  investigate  San  Francisco's 
management  of  water  resources  from  the  Sierra  Nevada  watershed  where  most  of 
the  City's  water  originates,  through  distribution  to  San  Francisco  and  Bay  Area 
customers,  to  the  outfalls  in  the  Bay  and  the  Pacific  where  it  is  ultimately 
discharged.  The  City  agencies  involved  are  Hetch  Hetchy  Water  and  Power  and 
the  Water  Department,  both  administered  by  the  Public  Utilities  Commission,  and 
the  Clean  Water  Program  administered  by  the  Department  of  Public  Works. 

The  Tuolumne  River  system  was  selected  by  San  Francisco  City  officials  in 
1901  as  the  most  desirable  long-term  source  of  water.  In  1913  Congress  passed 
the  Raker  Act,  granting  to  the  City  rights-of-way  and  public  land  use  in  the  Sierra 
Nevada  to  construct,  operate  and  maintain  a  water  system.  The  Act  also  imposes 
conditions  and  obligations  upon  the  City:  recognition  of  the  prior  water  rights  of 
Turlock  and  Modesto  Irrigation  Districts,  enforcement  of  sanitary  regulations, 
development  of  electrical  power  for  municipal  and  commercial  uses,  and 
restrictions  on  the  sale  or  gift  of  Hetch  Hetchy  water  or  power  to  private  persons  or 
corporations  for  resale.  These  restrictions  do  not  apply  to  Water  Department 
supplies  derived  from  other  sources. 

The  City  in  1930  purchased  intact  the  Spring  Valley  Water  Company  which 
included  the  Alameda  and  Peninsula  Watersheds.  Water  is  provided  to  a  City 
population  of  over  724,000  residents,  as  well  as  industrial  and  commercial  users 
and  visitors.  Some  60%  of  the  water  is  supplied  to  33  irrigation  districts  and 
wholesalers  in  the  Bay  Area.  These  agencies,  in  turn,  provide  retail  service  to 
more  than  1.9  million  additional  people. 

Planning  is  underway  for  construction  of  a  $485  million  filtration  plant  for 
Hetch  Hetchy  water  mandated  by  the  State  and  Federal  governments.  There 
remains  some  doubt  as  to  the  need  for  this  system  since  San  Francisco's  water 
quality  already  meets  all  Federal  and  State  standards. 

Water  running  from  a  San  Francisco  tap  enters  the  domain  of  the  Clean 
Water  Program,  formerly  "Wastewater".  Clean  Water  is  responsible  for 
modernizing  water  pollution  control  facilities,  and  for  the  operation  and 
maintenance  of  the  sewer  system.  The  costs  of  the  annual  operating  budget, 
including  debt  service,  are  paid  primarily  from  sewer  use  charges. 

A  "Master  Plan  for  Wastewater  Management",  was  prepared  and 
construction  began  in  1977.  Planning  and  construction  are  76%  complete.  The 
total  cost  of  the  program,  which  was  funded  through  a  combination  of  federal  and 
state  grants,  low  interest  state  loans,  and  the  proceeds  of  general  obligation  and 
revenue  bonds,  is  $1.4  billion. 

Completion  of  the  construction  program  will  bring  San  Francisco  into  full 
compliance  with  current  State  and  U.S.  Environmental  Protection  Agency  water 
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pollution  control  laws.  An  extensive  water  reclamation  program  is  now  under 
consideration. 


RATIONING 

Findings 

The  current  water  rationing  program  is  a  mandatory  25%  system-wide 
reduction  of  use  (14%  for  San  Francisco  residents)  based  on  1987  consumption. 
Since  the  costs  of  operating  the  system  are  essentially  fixed,  the  success  of  the 
present  water  rationing  program  has,  paradoxically,  necessitated  an  increase  in 
the  rate  charges.  An  appeal  procedure  has  been  established,  and  the  current 
number  of  complaints  is  low.  The  rationing  program  is  effective  and  city-wide 
consumption  was  down  over  27%  as  of  January  1992.  In  AphI  1992,  the  Public 
Utilities  Commission  voted  to  continue  the  current  rationing  program  for  another 
year. 

The  initial  1991  mandatory  rationing  program  objective  was  to  reduce 
system-wide  consumption  by  45%.  After  the  March  1991  rains  the  goal  was 
reduced  to  25%.  The  effects  of  a  long  term  drought  and  subsequent  higher 
rationing  goals  on  the  local  business  community  are  of  concern.  The  reaction  of 
business  to  a  reduced  and  thus  more  expensive  and  uncertain  water  supply  has 
sometimes  been  to  close  down  or  relocate. 

The  Water  Department  is  to  be  commended  for  its  stewardship  of  the 
rationing  and  conservation  program.  In  the  face  of  the  six-year  drought  they  have 
held  expenditures  and  rate  increases  to  a  minimum  and  continued  to  provide 
exemplary  service  to  customers. 


Recommendations 

1.  A  more  stringent  rationing  program — above  the  current  25% 
reduction  in  water  use — should  not  be  approved  without  a  complete 
analysis  of  the  effects  on  the  economic  health  of  the  area. 

2.  The  Water  Department  should  continue  to  encourage  a  strong 
program  of  conservation  even  if,  in  the  future,  adequate  water 
supplies  allow  the  City  to  reduce  rationing. 


PURCHASE   OF   OUTSIDE  WATER 

Findings 

Historically,  the  Water  Department  and  its  Bay  Area  customers  have  been 
able  to  rely  primarily  upon  water  supplied  by  Hetch  Hetchy  Water  and  Power.  The 
present  drought-related  uncertainty  of  water  availability  has  led  to  the  purchase  of 
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water  from  sources  outside  Hetch  Hetchy  and  the  Water  Department.  In  the  last 
two  years,  outside  water  was  purchased  from  Placer  County,  the  f\/lodesto 
Irrigation  District  and  the  State  Water  Bank.  This  outside  water  has  been  brought 
into  the  Water  Department's  distribution  system  at  the  San  Antonio  Reservoir  by 
the  construction  of  two  turn-outs  (connections)  from  the  State-owned  South  Bay 
Aqueduct. 

The  outside  purchase  of  water  is  the  most  expensive  current  source  of 
City  water.  The  Water  Department  spent  $24  million  over  a  two  year  period  on 
the  purchase  of  outside  water  to  ensure  an  adequate  supply  to  the  City  and 
other  customers,  at  a  cost  varying  from  $45  to  $125  per  acre-foot  with  additional 
delivery  charges  of  about  $150  per  acre-foot.  Customers  paid  for  the  water 
through  a  special  water  purchase  surcharge.  Purchase  of  outside  water  is  not  a 
permanent  solution  to  the  water  shortage,  but— like  rationing— is  an  effective 
mitigating  procedure  in  times  of  drought.  The  Water  Department  does  not  plan 
to  purchase  outside  water  during  the  next  fiscal  year. 

Some  problems  with  current  procedures  have  surfaced: 

•  the  Water  Department  must  pay  for  such  water  in  advance  of 
receipt; 

•  when  it  is  possible  to  resell  the  water  to  another  agency  or 
city,  the  price  is  usually  lower; 

•  the  State  Water  Bank  will  not  specify  delivery  schedules  in 
advance; 

•  some  of  the  water  from  the  State  system  has  higher  than 
allowed  levels  of  trihalomethane  (THM),  thus  the  overall  water 
supply  could  be  degraded  and  filtering  costs  increased; 

•  current  laws  and  regulations  force  an  early  decision  on 
whether  to  buy  water  before  all  the  facts  of  supply  and  demand 
within  the  City  system  are  known. 


Recommendation 

3.  Outside  water  should  be  purchased  by  the  Water  Department  only 
when  absolutely  essential,  such  as  under  drought  conditions  or  to 
hold  water  upstream. 


HETCH   HETCHY  WATER  TREATMENT   PLANT 

Findings 

The  Federal  Safe  Drinking  Water  Act  of  1974,  as  revised  and  amended  in 
1986,  ("The  Act")  established  criteria  and  procedures  applicable  to  public  water 
systems  intended  to  ensure  the  quality  of  drinking  water  delivered  to  the  public. 
California,  along  with  other  states,  was  given  primary  enforcement  responsibility, 
as  well  as  authority,  under  certain  circumstances  to  grant  variances  and 
exemptions  from  compliance  with  the  Act. 
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In  order  to  comply  with  the  minimum  quality  standards  established  by  the 
Act,  the  City  plans  to  construct  a  Hetch  Hetchy  Water  Treatment  Plant  at  an 
estimated  cost  of  $485  million.  Although  water  delivered  from  Hetch  Hetchy  to  the 
City's  Water  Department  currently  meets  all  quality  standards  of  the  Act,  the  City 
has  not  sought  a  variance  or  an  exemption  from  compliance. 

It  has  been  difficult  to  identify  a  "paper  trail"  leading  to  the  Water 
Department's  decision  to  propose  this  expensive  project  which  may  not  materially 
improve  the  quality  or  healthfulness  of  City  drinking  water. 

It  is  unclear  whether  a  variance  or  an  exemption  from  the  Act's  water 
treatment  requirements  could  have  been  obtained,  or  may  yet  be  obtained. 

If  the  City  does  not  comply,  or  secure  a  variation  or  exemption,  then  the 
State  has  the  power  to  force  the  City  to  comply  by  issuing  a  cease  and  desist 
order  and/or  leveling  fines.  Under  such  a  situation.  Supervisors  could  issue  bonds 
for  funding  with  nine  votes.  With  a  simple  majority  they  could  put  a  bond  issue  on 
the  ballot  for  a  vote  of  the  citizens  of  San  Francisco. 

Responsible  government  demands  that  decisions  of  this  financial 
magnitude  must  be  made  openly,  and  after  full  public  discussion. 


Recommendations 

4.  The  Water  Department  should  provide  a  full  explanation  of  the 
deliberative  process  which  led  the  City  to  decline  or  avoid  seeking  a 
variance  or  an  exemption  from  the  Safe  Drinking  Water  Act. 

5.  Even  though  the  City  Charter  allows  the  Board  of  Supervisors 
alone  to  approve  the  Bond  issue  to  fund  the  proposed  Hetch  Hetchy 
filtration  plant,  the  citizens  of  the  City  should  have  the  final  vote  on 
the  issue. 


EMERGENCY    RESPONSE    PLAN 

Findings 

The  Water  Department  is  updating  its  emergency  response  plan. 
Anticipated  completion  date  is  September,  1992.  The  new  plan  will  include 
staffing,  training,  practice  exercises,  mutual  aid,  supplies  and  equipment. 

The  City  opened  a  new  Emergency  Command  Center  on  Turk  Street  in 
1992  with  an  upgraded  phone  system.  This  center,  built  to  survive  a  major 
earthquake,  will  be  the  command  post  for  the  Mayor  and  key  city  officials, 
including  the  Water  Department  General  Manager,  to  direct  emergency  response 
operations.  No  recent  practice  exercises  have  been  held. 

The  Water  Department  currently  has  an  intradepartmental  communications 
system.  The  Department  of  Public  Works  has  proposed  a  new  telephone 
communication  trunking  system  for  emergency  use  which  would  include  other 
departments  as  well.  Because  of  the  $2.5  million  cost,  the  Water  Department  does 
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not  plan  to  join  the  system.    Interdepartmental  communication,  especially  with 
Water  Department  gatemen,  is  essential  in  an  emergency. 

Lessons  learned  by  the  Water  Department  as  a  result  of  the  1989 
earthquake  include  the  need  for  more  backup  generators,  upgraded  pipes, 
remote  operating  and  sensing  equipment,  and  automatic  valves.  At  the  current 
rate  of  progress,  completion  of  the  stand-by  generator  program  will  take  three 
years.  In  the  Marina  where  waterline  breaks  were  a  major  earthquake-related 
problem,  nine  thousand  feet  of  more  flexible,  stronger  ductile  pipe  has  replaced 
the  old.  The  City  maintains  an  ongoing  pipe  replacement  program.  Water 
managers  expect  the  remote  sensing  and  automatic  valve  program  to  take  six  to 
eight  years  to  complete. 


Recommendations 

6.  The  Office  of  Emergency  Services  should  hold  frequent  practice 
sessions  from  the  new  Emergency  Command  Center.  Only  through 
repeated  practice  can  procedures  be  refined. 

7.  The  Water  Department  should  join  the  Department  of  Public  Works 
communications  trunking  system. 

8.  Water  Department  managers  should  reduce  the  time  needed  to 
complete  the  stand-by  generator  program  and  to  install  remote 
operating  and  sensing  equipment  and  automatic  valves. 


WATERSHED    SECURITY 

Findings 

There  have  been  no  significant  security  problems  in  the  Hetch  Hetchy, 
Alameda  or  Peninsula  watersheds.  Based  on  this  limited  threat,  and  the  present 
minimal  public  access  to  these  watersheds,  the  current  level  of  security  appears 
adequate.  In  recent  years,  there  has  been  public  and  political  pressure  to  open  up 
Watershed  lands  primarily  for  recreational  purposes. 

A  potentially  dangerous  situation  has  existed  in  the  Alameda  Watershed  for 
over  20  years.  On  a  privately  leased  right-of-way,  a  high  pressure  liquid  petroleum 
line  skirts  the  San  Antonio  Reservoir  within  one-fourth  mile  of  the  high  water  line, 
and  runs  immediately  adjacent  to  the  turn-outs  (connections)  from  the  State  Water 
System.  An  oil  line  break  above  the  reservoir  would  almost  certainly  contaminate 
the  San  Antonio  Reservoir  and  downstream  facilities. 

The  lease  for  the  City-owned  right-of-way  expired  several  years  ago,  has 
been  on  a  month-to-month  basis  since  then,  and  is  now  being  renegotiated. 
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Recommendations 

9.  If  increased  access  to  City-owned  watersheds  is  authorized, 
additional  watershed  keepers  should  be  employed  and  more  security 
devices   installed. 

10.  The  Water  Department  must  not  approve  a  new  right-of-way  lease 
for  a  high  pressure  liquid  petroleum  line  in  the  Alameda  watershed 
unless  a  safe  plan  for  spill  containment,  to  be  paid  for  by  the  lessee, 
is  included.  The  lease  should  also  contain  provisions  to  ensure  that 
the  full  costs  of  any  spill  are  charged  to  the  lessee. 


HAZARDOUS    FIRE   AREA:    PENINSULA   WATERSHED 

Findings 

In  1977,  the  California  Department  of  Forestry  declared  the  23,000  acre 
Peninsula  Watershed  a  hazardous  fire  area.  A  continuity  of  fuel  (thick  underbrush 
and  dead  vegetation)  has  now  built  up  to  20  to  40  tons  per  acre,  a  dangerous 
level.  The  Watershed,  with  steep  hills,  long  ridges,  areas  of  wildland-urban 
interface,  frequent  high  winds  and  narrow  roads,  bears  a  striking  similarity  to  the 
Oakland  Hills  area  ravaged  by  fire  in  October  1991. 

A  major  fire  would  leave  bare  hills  vulnerable  to  erosion.  Fog  collected  on 
trees  and  bushes  is  the  primary  source  of  water  for  Pilarcitos  Lake  which  supplies 
water  to  the  town  of  Half  Moon  Bay.  This  source  could  be  destroyed  by  fire.  A 
heavy  rain  storm  could  then  send  torrents  of  mud,  ash  and  debris  into  watershed 
reservoirs  and  degrade  the  drinking  water.  Such  an  occurrence  would  force  the 
City  to  pay  for  additional  water  treatment.  Since  the  City  is  self-insured,  a 
potentially  expensive  liability  exists  in  the  urban  interface  areas. 

In  spite  of  these  longstanding  conditions,  no  vegetation  management  and 
fire  prevention  plan  exists. 

Recommendations 

11.  The  Water  Department  should  expedite  preparation  of  a 
vegetation  management  and  fire  prevention  plan  as  part  of  the 
Peninsula  Watershed  Master  Plan. 

12.  The  Water  Department  should  immediately  begin  initial  work  prior 
to  the  completion  of  the  plan  by  breaking  the  continuity  of  fuel  along 
the  ridge  lines  in  200-  to  300-foot  wide  areas. 

13.  Prescribed  (controlled)  burning  should  be  an  essential  part  of  the 
fire  prevention  plan. 


-32 


LAND   USE   IN   THE   PENINSULA  WATERSHED 

Findings 

Four  elements  of  land  use  in  the  watershed  are  of  concern:  the  proposed 
San  Mateo  golf  course,  linkage  to  the  Bay  Area  Ridge  Trail,  the  use  of  the  Lake 
Pilarcitos  picnic  ground,  and  lack  of  a  Watershed  Master  Plan. 

The  watershed  is  included  within  the  boundaries  of  the  Golden  Gate 
National  Recreation  Area  and  the  Central  California  Biosphere  Reserve.  The  latter 
designation  recognizes  the  unique  ecosystems  found  in  the  watershed  which  is 
home  to  several  rare  and  endangered  species.  The  proposed  golf  course  includes 
the  habitat  of  the  endangered  San  Francisco  garter  snake.  Golf  course 
maintenance  may  contaminate  the  water  supply. 

There  is  a  network  of  lower  trails  and  unpaved  roads  which  is  now  in  public 
use.  The  Lake  Pilarcitos  picnic  ground,  located  at  the  end  of  a  narrow  one-way 
road,  has  been  used  on  a  restricted  basis  by  public  officials,  department 
employees  and  a  few  non-profit  groups.  This  Lake  is  a  primary  source  of  water  for 
the  town  of  Half  Moon  Bay. 

There  is  a  high  potential  for  fire  in  the  Watershed.  Increased  activity  would 
add  to  the  fire  danger  and  threaten  the  endangered  species. 

A  Peninsula  Watershed  Master  Plan  has  been  under  consideration  for  over 
ten  years  but  never  completed. 


Recommendations 

14.  The  Public  Utilities  Commission  and  Water  Department  must  give 
high  priority  to  the  completion  of  a  Peninsula  Watershed  Master  Plan. 

15.  The  use  of  the  upper  Pacific  Ridge  in  the  Peninsula  Watershed  as 
a  link  in  the  Bay  Area  Ridge  Trail  should  be  prohibited  by  the  Water 
Department  until  the  fire  danger  is  reduced. 

16.  The  use  of  the  Lake  Pilarcitos  picnic  area  for  any  activity  should 
be  prohibited  by  the  Water  Department  until  the  fire  danger  is 
reduced. 


LEASING   AND   DEVELOPMENT   IN  THE   ALAMEDA  WATERSHED 

Findings 

The  City-owned  watershed  in  Alameda  County  contains  40,000  acres. 
Currently,  some  35,000  acres  are  under  lease  for  grazing,  nurseries,  crop 
growing,  vineyards,  orchards,  rock  quarries,  two  golf  courses  and  a  county  park. 
The  annual  income  to  the  Water  Department  from  leases  and  fees  is 
approximately  $4  million.  Additional  income  producing  options  are  available.  For 
example,  on  550  acres  of  unincorporated  farm  land  near  Pleasanton,  San 
Francisco  city  officials  have  proposed  that  the  City  act  as  the  developer. 
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Preliminary  proposals  call  for  2,000-3,000  housing  units,  office  buildings 
and  commercial  space,  a  golf  course,  a  fire  station,  and  perhaps  schools.  The 
property  is  estimated  to  be  worth  $50  million  if  sold  on  the  current  market. 
Alternatively,  as  an  owner-developer,  the  City  could  benefit  from  long-term  lease 
revenue.  The  development  would  potentially  provide  Pleasanton  much  needed 
housing,  an  expanded  tax  base,  and  a  boost  to  the  local  economy. 

According  to  a  January  1992  report  of  the  San  Francisco  Bay  Chapter  of 
the  Sierra  Club:  ".  .  .Compared  to  the  sensitive  ridges  that  surround  it,  (the 
Alameda  watershed)  may  be  the  most  appropriate  site  for  development  in  the  Bay 
Area. . .". 


Recommendations 

17.  The  Mayor's  Office  should  continue  study  and  planning  of  the 
Pleasanton  proposal  with  a  view  toward  development.  If  development 
occurs,  at  least  a  portion  of  the  income  should  accrue  to  the  Water 
Department,  the  remainder  to  the  Genera!  Fund. 

18.  Where  it  is  environmentally  and  fiscally  sound  to  own,  develop  or 
lease  rather  than  sell  for  a  one-time  profit,  the  City  should  do  so. 


LONG-RANGE    PLANNING 

Findings 

No  long-range  comprehensive  Water  District  management  plan  now  exists. 
In  light  of  a  six  year  drought,  the  lack  of  such  a  plan  is  an  obvious  shortcoming. 
Several  factors  have  contributed  to  this  situation: 

•  the  tendency  of  water  managers  over  the  years  to  be  primarily 
concerned  with  day-to-day  issues  or  to  respond  to  a  current 
crisis; 

•  the  fragmentation  of  water  management  into  three  separate 
departments  under  two  major  agencies; 

•  the  primary  planning  and  study  emphasis  on  water  supply 
issues  such  as  rationing,  groundwater,  reclamation,  outside 
purchase  or  conservation; 

•  the  Water  Department's  primary  planning  position,  the 
"Resources  and  Planning  Manager,"  was  unfilled  for  nine 
months  during  1991. 

Recommendations 

19.  A  single  City  water  management  agency  should  be  established 
by  consolidating  the  Hetch  Hetchy  Water  and  Power  Project,  the 
Water    Department    and    the    water    treatment    functions    of    the 
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Department  of  Public  Works.  The  Board  of  Supervisors  should  direct 
the  City  Budget  Analyst  to  determine  the  administrative  costs  and 
savings  of  creating  one  water  agency. 

20.  Key  managers  and  planning  officials  within  the  Water 
Department,  Hetch  Hetchy  Water  and  Power,  and  the  Clean  Water 
Program  must  develop  a  comprehensive  long  range  water 
management   plan. 

21.  Required  elements  of  the  long  range  Water  District  Management 
plan  should  be: 

a.  an  inventory  of  all  water  facilities  and  resources; 

b.  a  determination  of  the  district  water  needs  for 
future  years.  A  30-year  forecast  is  needed  with  five 
year  updates; 

c.  consideration  and  prioritization  of  all  possible 
sources  of  water  to  meet  the  forecast  needs  including 
reclamation,  outside  water  purchase,  wells,  and  as  a 
last  resort,  construction  of  new  facilities; 

d.  determination  of  the  priority  of  water  capital 
requirements  in  relation  to  other  City  needs  including 
costs  and  funding  strategy; 

e.  development  of  priorities  for  change  with  emphasis 
on  the  environment,  conservation  and  reasonable 
anticipated  population  growth  in  the  Water  District; 

f.  writing  a  unified  mission  statement  on  water 
management. 


ALTERNATIVE    FUELS    VEHICLES 

Findings 

To  help  meet  federal  Clean  Air  standards,  the  State  Air  Resources  Board 
has  mandated  that  by  1998  a  minimum  of  two  percent  of  all  new  vehicles  sold  in 
California  must  emit  zero  pollutants.  In  2003,  the  minimum  rises  to  ten  percent. 
San  Francisco,  which  owns  5,000  vehicles,  should  lead  in  the  realization  of  these 
goals. 

The  Water  Department  (WD)  could  help  reduce  pollution  and  lower  fossil 
fuel  costs  by  replacing  a  substantial  part  of  its  existing  fleet  of  cars  and  pickup 
trucks  with  electric  (battery  powered)  vehicles.  Most  WD  vehicles  travel  35  miles 
or  less  daily,  well  within  the  120-mile  cruising  range  of  electric  vehicles  powered 
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with  available  technology.  Although  electric  vehicles  cannot  negotiate  some  City 
hills,  the  WD  estimates  that  75%  of  its  light  vehicle  fleet  could  be  battery  powered. 
The  vehicles  could  undergo  the  required  eight  hour  recharge  during  off-peak 
hours  using  City  supplied  power. 

The  WD  presently  maintains  and  services  its  own  vehicles  and  believes  its 
employees  possess  the  skills  necessary  to  convert  conventional  vehicles  to 
alternative  fuels.  The  Water  Department  is  considering  a  test  conversion  program. 
In  addition,  both  the  Department  of  Public  Works  and  the  Director  of  Purchasing 
and  Services  are  considering  testing  the  use  of  vehicles  fueled  by  compressed 
natural  gas  which  reduces  pollutants  by  50%. 

About  $800,000  per  year  is  typically  set  aside  in  the  Purchasing  and 
Supplies  budget  for  vehicle  replacement.  Compressed  natural  gas-fueled  3/4  ton 
trucks  are  now  on  the  market  at  a  price  of  $2,000  above  similar  gasoline-powered 
trucks.  Conversions  of  currently  owned  vehicles  can  be  accomplished  for  $1,800 
to  $2,800  per  vehicle.  Although  a  new  compressed  natural  gas  fuel  station  would 
cost  an  estimated  $300,000,  a  privately-owned  refueling  station  is  already  in 
operation  within  the  City.  In  addition,  there  is  a  public  fueling  site  at  the  Airport. 


Recommendations 

22.  The  Water  Department  City  Distribution  Division  should  proceed 
with  a  pilot  project  to  convert  two  conventional  vehicles  to  electric 
power.  A  grant  from  private  sources  of  $10,000  per  vehicle  should  be 
investigated. 

23.  The  Purchasing  and  Services  Department  should  purchase  and/or 
convert  and  test  a  limited  number  of  compressed  natural  gas- 
powered  vehicles.  Budgeted  vehicle  replacement  funds  should  be 
used. 

24.  City  officials  should  support  alternative  fuels  experimental 
programs.  The  Board  of  Supervisors  should  develop  legislation 
requiring  use  of  low-polluting  or  non-polluting,  non-emergency  City 
vehicles  whenever  possible. 


EMPLOYEE    USE   OF    CITY-OWNED    VEHICLES 

Findings 

The  rules  for  City-owned  vehicle  use  are  found  in  Section  4.11  of  the  San 
Francisco  Administrative  Code.  The  language  of  Section  4.11  is  ambiguous.  The 
Code  states  that  no  City-owned  vehicle  shall  be  used  for  transportation  to  and 
from  an  employee's  place  of  residence.  There  are  four  exceptions  to  this  rule, 
which  are  not  clearly  stated. 

There  are,  of  course,  employees  with  legitimate  reasons  for  personal  use  of 
City-owned  vehicles  including  watershed  keepers,  inspectors,  those  with 
emergency  plan  immediate  response  duties,  and  those  "on  call"  for  emergency 
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repairs  during  other  than  normal  duty  hours.  However,  the  use  of  City-owned 
vehicles  by  Water  Department  employees  appears  to  be  excessive.  As  an 
example,  the  Water  Department  has  561  full-time  positions  and,  of  that  number, 
100  employees  are  authorized  to  drive  City-owned  vehicles  to  and  from  their 
residences  each  work  day  and  keep  it  over  the  weekend.  Clearly,  a  validation 
system  is  lacking.  A  random  sample  was  taken  of  mileage  and  costs  which,  if 
projected  over  the  100  vehicles  driven  home  by  water  department  personnel, 
suggests  that  in  1991  over  500,000  miles  were  driven  and  substantial  City  funds 
expended.  Such  use  is  expensive  in  terms  of  fuel,  maintenance  and  exposure  to 
accidents  and  vandalism. 


Recommendations 

25.  The  Board  of  Supervisors  should  direct  the  City  Budget  Analyst  to 
examine  employee  use  of  all  City-owned  vehicles. 

26.  In  all  departments  emphasis  should  be  placed  on  reducing  and 
justifying  annually  the  number  of  managers  and  employees 
authorized  personal  use  of  City-owned  vehicles. 

27.  The  Board  of  Supervisors  should  direct  that  Section  4.11  of  the 
Administrative  Code  be  rewritten  to  clarify  procedures  for  vehicle  use 
and  responsibility  for  management  of  the  program. 


MANAGEMENT    BY    OBJECTIVES 

Findincs 

The  General  Manager  of  Hetch  Hetchy  Water  and  Power  has  developed  a 
management  tool  called  "Organizational  Functions  and  Descriptive  Work 
Planning",  a  management-by-objective  system  which  breaks  down  each  segment 
of  the  Hetch  Hetchy  organization  into  functions,  and  delineates  the  personnel 
responsible  for  the  function.  Each  functional  area  is  described,  performance 
measures  developed,  and  objectives  stated.  The  purpose  is  to  measure 
performance  against  the  stated  objectives.  Related  budget  costs  are  not  now 
included. 

When  management  and  the  work-force  are  active  participants  in  the 
development  of  objectives,  positive  motivation  and  a  valuable  insight  into  work 
performance  can  result.  Adding  costs  to  the  analysis  would  increase  the  value  of 
Management-by-Objectives  program  for  evaluating  accomplishments  and  costs 
against  stated  goals  and  projected  expenditures. 
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Recommendations 

28.  Hetch  Hetchy  Water  and  Power  managers  and  workers  should 
update  and  refine  the  existing  "Organizational  Functions  and 
Descriptions  Work  Planning"  document;  program  costs  should  be 
included. 

29.  Water  Department  and  Clean  Water  Program  managers  should 
develop  and  adopt  a  similar  management-by-objectives  program. 


WATER    DEPARTMENT    LEGISLATIVE   AFFAIRS    POSITION 

Findings 

Top  managers  in  the  Water  Department  and  Hetch  Hetchy  Water  and 
Power  are  spending  increasing  amounts  of  time  on  local,  state  and  federal 
legislation.  The  Water  Department  lacks  a  full-time  position  to  monitor  these 
issues.  In  contrast,  East  Bay  Municipal  Utility  District  has  a  professional  staff  to 
provide  information  on  such  matters. 

Recommendation 

30.  The  Public  Utilities  Commission  and  Board  of  Supervisors  should 
establish,  fund  and  fill  a  legislative  affairs  position  to  monitor 
legislation  for  the  Water  Department  and  Hetch  Hetchy  Water  and 
Power. 


CLEAN   WATER    PROGRAM/RECLAMATION 

Findings 

The  Federal  Water  Pollution  Control  Act  Amendment  of  1972,  PL  92-500, 
commonly  known  as  the  Clean  Water  Act,  established  the  foundation  of  national 
water  quality  control  policy.  Standards  for  the  discharge  of  municipal  and 
industrial  wastewater  were  adopted  and  federal  aid  to  municipal  waste  water 
treatment  authorities  became  available.  Although  some  communities  chose  to 
oppose  or  delay  implementation  of  the  new  standards,  the  City  decided  to  comply 
and  is  now  nearing  completion  of  its  $1.4  billion  Clean  Water  Program  (CWP). 
The  City  has  received  approximately  $650  million  in  grants  from  federal  and  state 
sources,  more  than  twice  as  much  as  any  city  in  California.  Additionally,  the  City 
has  been  the  single  largest  participant  in  the  State's  low  cost  revolving  fund 
program.  Amendments  to  the  Clean  Water  Act  have  eliminated  all  grants,  and  the 
increased  municipal  competition  for  loan  funds  has  made  sources  of  funding  for 
construction  of  wastewater  treatment  facilities  less  available.    Implementation  of 
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the  Clean  Water  Act  by  the  City  has  resulted  in  a  state-of-the-art  secondary 
treatment  system  for  wastewater  which  has  improved  the  local  environment  and 
saved  the  City  hundreds  of  millions  of  dollars  in  capital  costs  by  being  "ahead  of 
the  curve"  in  securing  funding.  City  officials  and  CWP  managers  during  the  past 
1 6  years  are  to  be  commended. 

The  Act  requires  that  bonds  issued  by  the  City  to  finance  its  portion  of 
capital  construction  costs  must  be  repaid  by  means  of  proportional  sewer  service 
charges  (user  fees).  As  part  of  the  initial  decision  to  accept  federal  grants,  the  City 
agreed  it  would  raise  user  fees  automatically  to  meet  bond  repayment  obligations. 
As  construction  of  the  City  Clean  Water  Program  proceeded  and,  in  turn,  as  bonds 
issued  to  finance  the  City's  share  of  construction  costs  became  due.  City  sewer 
service  charges  grew  at  annual  rates  of  up  to  20%.  The  increase  in  rates  has  been 
criticized  by  many  as  excessive.  The  Clean  Water  Program's  efforts  to  educate 
civic  leaders  and  the  public  alike  have  been  unsuccessful  in  quieting  this  criticism. 

In  July  1990,  the  City  initiated  a  Water  Reclamation  Plan  scheduled  for 
completion  in  August  1992.  Reclaimed  water  is  waste  water  treated  to  a  tertiary 
level.  The  Reclamation  Plan  established  reclaimed  water  use  areas,  in  the  East 
and  West  of  the  City,  designed  to  reduce  consumption  of  potable  water.  Potential 
City  demand  for  reclaimed  water  is  estimated  to  be  24.5  million  gallons  per  day. 
Potential  demand  by  users  outside  the  City  is  unknown,  but  might  include  other 
water  departments,  agricultural  users  in  the  Central  Valley,  and  environmental 
agencies  for  discharge  into  the  Delta  to  enhance  water  quality. 

Reclamation,  now  in  the  planning  stage,  is  administered  by  the  Clean 
Water  Program.  Advice  is  contributed  by  the  Water  Department,  Fire  Department, 
Recreation  and  Parks  Department,  and  Department  of  Public  Health.  These  City 
agencies  possess  the  expertise  necessary  to  develop  a  Reclamation  Plan. 

At  issue  is  the  means  for  distributing  reclaimed  water  within  the  City.  The 
Clean  Water  Program  advocates  use  of  the  Fire  Department's  high  pressure  water 
mains  (AWSS),  while  the  Fire  Department  has  concerns  over  health  and  security 
issues  and  its  ability  to  respond  to  emergencies.  Development  of  a  third 
distribution  system,  in  addition  to  those  now  maintained  by  the  Water  Department 
and  the  Fire  Department,  would  likely  make  a  comprehensive  water  reclamation 
program  prohibitively  expensive. 

Legislation  and  building  code  changes  requiring  dual  plumbing  and  other 
infrastructure  accommodations  to  receive  reclaimed  water  will  add  significant 
costs  to  construction  activities.  One  estimate  indicates  15%  to  20%  added  cost  for 
developers;  all  or  part  will  be  passed  on  to  the  the  buyer  or  lessee. 


Recommendations 

31.  Department  of  Public  Works,  Clean  Water  Program  and  Water 
Department  managers  should  continue  an  active  program  of 
educating  civic  leaders  and  the  public  that  future  sewer  service 
charge  Increases  are  necessary  and  are  a  result  of  decisions  made 
by  the  City  years  ago.  The  benefits  to  the  City  and  its  environment 
and  the  comparatively  low  capital  costs  of  the  Clean  Water  Program 
should  be  emphasized. 
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32.  The  Clean  Water  Program  should  continue  as  lead  agency  In  the 
development  and  management  of  the  Reclamation  Plan.  No  new 
bureaucracy  or  "Reclamation  Czar"  is  required. 

33.  Negotiation  between  the  Clean  Water  Program  and  the  Fire 
Department  regarding  the  use  of  the  AWSS  high  pressure  water  main 
system  must  be  concluded  prior  to  a  reclamation  capital  spending 
plan  being  adopted. 


CLEAN   WATER   PROGRAM   MANAGEMENT  AUDIT 

Findings 

Public  discussion  has  focused  on  the  costs  of  the  Clean  Water  Program 
(CWP).  Certain  points  of  confusion  have  surfaced.  In  a  time  of  drought  when  water 
use  is  restricted,  many  people  assume  that  reduced  use  of  water  will  be  reflected 
in  a  reduced  sewer  bill.  However,  the  CWP  operates  under  fixed  costs  and  the 
volume  of  water  used  only  marginally  affects  these  costs.  In  addition,  the  Clean 
Water  Program  pays  indirect  costs  to  Bureaus  (Environmental  Regulation  and 
Management,  Water  Pollution,  Street  and  Sewer  Repair,  and  Engineering)  of  their 
parent  organization,  the  Department  of  Public  Works  (DPW).  The  CWP  also  pays 
for  a  share  of  the  City's  overhead  through  the  Countywide  Cost  Allocation  Plan 
(COWPAC). 

These  costs  are  not  easily  identified  and  the  money  trail  within  the  transfer 
process  seems  byzantine  at  best.  The  taxpaying  public  needs  to  be  reassured  that 
increasing  sewer  charges  accurately  reflect  the  costs  of  building  and  maintaining 
the  sewer  system  and  managing  the  CWP. 

There  has  been  no  comprehensive  management  audit  of  the  Clean  Water 
Program  since  the  original  bond  issue,  Proposition  A,  in  1976.  In  a  memo  to  the 
Board  of  Supervisors  Finance  Committee  on  April  22,  1992,  the  City  Budget 
Analyst  recommended  an  audit  of  the  entire  operation.  The  Financial 
Subcommittee  of  the  Clean  Water  Program's  Citizens  Advisory  Committee 
concurs  with  the  Budget  Analyst's  recommendation.  In  mid-May,  the  Board  of 
Supervisors  voted  to  have  the  Budget  Analyst  perform  such  an  audit. 


Recommendations 

34.  As  part  of  the  Clean  Water  Program  management  audit,  the 
Budget  Analyst  should  make  a  detailed  analysis  of  the  following 
areas: 

a.  proposed  capital  projects,  funding  requirements, 
and  justification  related  to  how  these  projects  are 
needed  to  comply  with  Federal  and  State  guidelines; 
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b.  the  requirement  for  the  current  level  of  CWP 
Operations  and  Maintenance  expenditures,  with 
special  emphasis  on  a  review  of  chemical  supplies, 
travel  and  training,  data  processing/word  processing 
equipment  and  vehicle  purchase; 

c.  the  Department  of  Public  Works  Indirect  Cost  Plan 
as  it  relates  to  the  CWP,  including  Bureau  indirect 
costs,  administrative  costs  and  the  Countywide  Cost 
Allocation   Plan; 

d.  customer  sewer  charges  Including  lifeline, 
residential,  and  commercial/industrial  rates; 

e.  carry  forward  surplus  funds  (Are  they  in  excess  of 
required  minimum  debt  ratios?  What  is  the  minimum 
necessary?  What  is  the  disposition  of  the  excess?); 

f.  the  number  and  responsibilities  of  the  CWP  staff 
and  other  personnel,  and  associated  costs; 

g.  sewer  revenues  (Do  current  and  projected  sewer 
charges  provide  adequate  funds  for  the  City  to 
ensure  compliance  with  Federal  and  State 
regulations?); 

h.  cash  management,  risk  management,  and  fund 
balances; 

i.  the  point  at  which  it  is  advantageous  for  the  City  to 
refinance  sewer  bonds. 


CLEAN   WATER   PROGRAM      CITIZENS   ADVISORY   COMMITTEE 

Findings 

As  required  by  the  Clean  Water  Act,  The  Board  of  Supervisors  in  1974 
created  the  Clean  Water  Program  Civic  Affairs  Committee  (now  called  the  Citizens 
Advisory  Committee).  The  Committee  was  to  be  composed  of  28  members  from 
civic  organizations;  there  are  currently  17  members.  Committee  responsibility  is  to 
provide  community  input  to  Clean  Water  Program  managers.  In  some  instances, 
this  valuable  resource  of  experienced  and  concerned  citizens  has  been  prevented 
from  fully  performing  their  duties.  For  example,  the  committee  was  not  provided 
complete  budget  data  far  enough  in  advance  to  allow  them  to  thoroughly  review 
the  proposed  CWP  sewer  rate  increase  prior  to  the  Board  of  Supervisors  Finance 
Committee  meetings  of  April  22  and  29,  1992.  Also,  the  committee  was  not 
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consulted  on  the  recent  Department  of  Public  Works/CWP  reorganization,  dated 
March  13,  1992. 


Recommendations 

35.  Clean  Water  Program  managers  must  provide  the  Citizens 
Advisory  Committee  with  complete  and  timely  information  on  key 
aspects  of  the  Clean  Water  Program.  Committee  input  should  be 
reviewed  and  considered  prior  to  major  management  decisions. 

36.  The  Citizens  Advisory  Committee  should  comment  on  this  finding 
and  the  previous  recommendation. 


I 
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CABLE  TELEVISION  FRANCHISE 


BACKGROUND 

The  first  cable  television  franchise  was  issued  by  the  City  and  County  of 
San  Francisco  in  1964  to  Television  Signal  Corporation.  The  franchise  was 
purchased  by  Viacom,  Inc.,  in  1970.  Viacom  was  absorbed  by  National 
Amusements  in  1987.  The  responsibilities  of  the  service  provider  as  the 
Grantee  and  the  City  as  the  Grantor  are  clearly  defined  in  the  franchise  contract. 


CONTRACT    COMPLIANCE 

Findings 

Consumer  complaints  are  received  in  the  offices  of  the  cable  company, 
the  Chief  Administrative  Officer  (CAO)  and  the  Board  of  Supervisors.  Under  the 
franchise  (Sec.  4  (c)(3))  the  CAO  "or  designated  authority  (is)  empowered  to 
adjust,  settle  or  compromise  any  controversy  regarding  bills  and  the  qualities  of 
signal  or  service."  Currently  the  CAO  monitors  complaints  filed  with  his  office, 
but  not  those  filed  with  the  cable  company  or  the  Board  of  Supervisors. 

The  franchisee  deals  with  many  City  departments,  including  the  CAO,  the 
Controller,  City  Attorney  and  the  Department  of  Public  Works. 

Recommendations 

1.  The  Board  of  Supervisors  should  refer  all  complaints  about  cable 
service  to  the  Chief  Administrative  Officer  (CAO).  The  CAO  should 
identify  recurring  problems  and  solicit  customer  feedback. 

2.  The  Board  of  Supervisors  should  request  the  cable  company  to 
enclose  notices  with  bills  to  customers,  informing  them  that  the 
CAO  Is  the  designated  City  official  to  adjudicate  consumer 
complaints. 

3.  The  CAO  should  have  sole  responsibility  for  monitoring  overall 
contract  compliance. 
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CITIZENS    TELECOMMUNICATIONS    POLICY    COMMITTEE    (CTPC) 

Findings 

In  the  original  franchise,  the  Citizens  Telecommunications  Policy 
Committee  (CTPC)  was  established  by  the  Board  of  Supervisors.  The  CTPC 
consisted  of  representatives  of  cable  television  subscribers  and  other  members 
of  the  public,  the  education  community,  City  agencies  and  the  Grantee.  The 
Committee  was  given  specific  responsibilities,  including  reviewing  consumer 
complaints,  consulting  with  community  leaders  on  cable  issues,  reviewing 
construction  plans  and  compliance,  and  analyzing  state-of-the-art 
telecommunications  construction,  reception,  programming  equipment  and  other 
resources.  The  Committee  was  also  charged  with  proposing  changes  in  the 
franchise  agreement  and  recommending  such  changes  to  the  Board  of 
Supervisors  every  three  years.  The  franchisee  has  voting  privileges  on  the 
Committee. 

In  1987,  much  of  the  Committee's  oversight  responsibility  was 
compromised  by  the  Board  of  Supervisors.  Vacancies  on  the  committee  have 
not  been  filled.  There  is  currently  no  organization  providing  strong  citizen 
oversight  of  cable  services. 

Recommendations 

4.  The  Board  of  Supervisors  should  restore  the  original  oversight 
functions  to  the  Citizens  Telecommunications  Policy  Committee. 

5.  The  representative  of  the  franchisee  on  the  Committee  should  be 
non-voting. 


FREE   CABLE   SERVICE 

Finding 

Viacom  provides  free  cable  service  to  certain  individuals. 

Recommendation 

6.  The  CAO  and  the  Controller  should  seek  legal  advice  regarding 
the  City's  entitlement  to  franchise  fees  from  free  service  to  certain 
customers.  If  it  is  determined  that  the  City  is  entitled  to  these  fees, 
the  City  should  seek  to  recover  these  monies. 
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GOVERNMENT    REREGULATION 

Findings 

The  City's  original  1964  franchise  with  the  cable  company  stated  that  all 
rate  changes  for  cable  service  would  be  reviewed  and  authorized  by  the  Board 
of  Supervisors.  During  the  1984  negotiations  of  the  cable  television  franchise 
extension,  a  major  consideration  that  led  the  City  to  extend  the  franchise  was 
the  company's  commitment  that  basic  subscriber  rates  would  continue  to  be  set 
by  the  Board  of  Supervisors,  regardless  of  Federal  Communications 
Commission  regulations  or  state  laws  which  might  in  the  future  permit 
deregulation  of  basic  subscriber  rates.  At  that  time,  the  General  Manager  of 
Viacom  assured  the  City  that  the  cable  company  was  committed  to  this 
agreement  as  a  matter  of  corporate  policy.  However,  with  the  passage  of  the 
Cable  Communications  Policy  Act  of  1984,  the  company  informed  the  City 
Attorney's  office  that  ".  .  .based  on  the  new  federal  law,  Viacom  has  had  no 
choice  but  to  develop  a  national  corporate  policy  to  deregulate  rates. ..thus,  it  is 
Viacom's  position,  and  a  matter  of  company  policy,  that  rate  regulation  for  cable 
services.  .  .has  been  superseded  by  the  Cable  Act  and  that  Viacom  is  prohibited 
from  choosing  to  remain  regulated."  Other  municipalities  also  had  cable 
contracts  which  specified  that  the  city  would  regulate  rates,  and  several  of  these 
cities  have  brought  legal  action  against  their  cable  companies.  In  most  cases, 
such  as  Fullerton  v.  Group,  the  Federal  District  Court  has  upheld  the  right  of  a 
cable  television  company  to  set  its  own  rates  despite  franchise  requirements 
that  the  cities  continue  to  regulate  rates.  Subsequent  to  these  rulings,  the  City 
Attorney  concluded  that  San  Francisco  had  a  very  limited  chance  of  prohibiting 
the  cable  company  from  setting  basic  rates.  In  1991  the  FCC  issued  new 
guidelines  on  rate  reregulation.  According  to  that  ruling,  if  fewer  than  six 
television  stations  can  be  received  clearly  without  cable  connection,  there  is  no 
"effective  competition"  and  the  city  can  reregulate  basic  rates.  Because  the  hills 
in  San  Francisco  hinder  television  reception  in  some  areas,  it  may  be  possible 
to  prove  that  there  is  no  effective  competition. 


Recommendations 

7.  The  Citizens  Telecommunications  Policy  Committee  (CTPC) 
should  determine  what  areas  of  the  City  receive  fewer  than  six 
television  stations  without  cable  connection.  If  the  total  area  is 
considered  significant  by  the  CAO  and  the  Board  of  Supervisors, 
the  City  Attorney  should  implement  procedures  to  restore  Board  of 
Supervisor    authority  to  review  basic  subscriber  rates. 

8.  The  City  lobbyists  In  Sacramento  and  Washington  should  be 
Instructed  to  lobby  for  cable  reregulation. 
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COMPETITION 

Findings 

Cable  rates  are  presently  dictated  by  the  sole  cable  service  provider 
because  of  lack  of  competition.  The  current  franchise  is  nonexclusive.  Other 
companies  have  expressed  interest  in  providing  cable  services  to  the  City. 

Recommendation 

9.  The  Board  of  Supervisors  and  other  City  officials  should 
establish  cable  service  guidelines  for  companies  interested  in 
competing. 
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SUMMARY  OF  RECOMMENDATIONS 


JAILS 

1.  The  Sheriff's  Department  should  continue  to  seek  additional  jail  space  for 
prisoners. 

2.  The  various  departments  of  the  criminal  justice  system  should  attempt  to  reduce 
the  jail  population  by  increasing  the  use,  after  sentencing,  of  alternative  programs. 
These  include  work  furiough,  electronic  monitoring,  day  custody,  locked-care  and 
day-care  drug  rehabilitation  facilities,  and  the  Sheriff's  Work  Alternative  Program 
(SWAP).  Prior  to  trial,  the  Department  should  increase  the  use  of  supervised 
citation  and  release  on  own  recognizance  of  persons  who  are  not  a  danger  to  the 
public  or  to  themselves. 

3.  Based  on  discussions  with  experienced  individuals  within  the  criminal  justice 
system,  the  Civil  Grand  Jury  recommends  the  following  to  further  reduce  the  jail 
population: 

a.  Departments  within  the  criminal  justice  system  should  collaborate 
in  the  development  of  evaluation  criteria  to  prioritize  prisoners  by 
degree  of  their  danger  to  society;  the  evaluation  would  serve  as  the 
basis  for  appropriately  releasing  incarcerated  persons  from  jail  prior  to 
completion  of  their  full  sentences. 

b.  The  District  Attorney  should  develop  a  policy  which  redefines  the 
manner  in  which  certain  non-violent  offenses  are  charged  so  that  those 
offenses  do  not  require  mandatory  jail  sentences  upon  conviction. 

c.  The  District  Attorney  should  not  charge,  or  if  charged,  should  strike 
for  sentencing  purposes  only,  prior  prostitution  convictions  more  than 
five  years  old,  so  that  a  subsequent  prostitution  conviction  does  not 
necessarily  require  time  in  jail. 

d.  Individuals  whose  addictions  to  drugs  and  alcohol  result  in  their 
being  charged  with  non-violent  crimes  should  be  considered  ill,  should 
be  differentiated  from  profit-seeking  drug  dealers,  and  should  be 
directed  by  the  Courts  to  drug  treatment  facilities  rather  than  jail. 

4.  City  and  County  public  officials  and  Department  Directors  who  can  influence  the 
overcrowding  problem  in  the  jails  should  coordinate  their  efforts  to  reduce  the  jail 
population,  and  should  acknowledge  that  the  realities  of  overcrowded  jails  must 
take  priority  over  politics. 

5.  The  Sheriff  should  seek  funds  and  approval  for  new  housing  facilities  to  replace 
Jail  #3  as  soon  as  possible,  since  renovations  and  repairs  are  not  long-term 
viable  alternatives. 
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6.  The  Forensic  Services  Division  of  the  Health  Department  should  consider  new 
ways  to  recruit  and  retain  jail  physicians.  The  same  5%  pay  differential  for  jail 
physicians  as  that  offered  to  physicians  working  in  the  Coroner's  office  should  be 
provided. 

7.  The  Sheriff's  Department  should  designate  to  a  staff  member  the  responsibility 
for  developing  grant  proposals  to  seek  funds  for  the  maintenance  and  continued 
expansion  of  the  educational  programs. 

8.  In  order  to  encourage  further  community  and  financial  support  for  educational  m 
and  vocational  programs,  the  Sheriff's  Department  should  maintain  1 
documentation  that  verifies  their  value. 

9.  The  four  additional  floors  recommended  by  the  Sheriff's  Department  should  be    ■ 
built  now  while  the  basic  construction  is  in  progress.  The  Board  of  Supervisors  ^ 
should  place  a  ballot  measure  regarding  this  construction  before  the  voters  on  the 
November  1992  ballot. 

10.  The  entire  San  Bruno  land  site  should  be  reevaluated  by  the  Sheriff's 
Department  and  land-use  agencies,  including  the  Army  Corps  of  Engineers  and 
the  Environmental  Protection  Agency. 

11.  If  the  reevaluation  findings  show  that  future  building  to  replace  Jail  #3  on  the 
site  is  not  feasible,  other  property  should  be  sought  immediately  by  the  Sheriff's 
Department. 

12.  The  Grand  Jury  commends  the  San  Francisco  Health  Department  for  its 
progress  In  developing  a  tuberculosis  screening  program  for  the  jails.  While  it  is 
recognized  that  the  task  is  a  difficult  one,  the  Health  Department,  with  cooperation 
from  the  Sheriff's  Department,  should  intensify  and  expedite  efforts  which  lead  to  a 
functioning,  comprehensive  tuberculosis  screening  program  that  meets  the 
guidelines  recommended  for  prisons. 

13.  The  Health  Department  should  continue  to  seek  additional  State,  Federal  and 
private  funding  to  assist  with  Jail  tuberculosis  program  staffing  and  equipment. 

14.  The  Mayor  and  the  Board  of  Supervisors  should  give  high  priority  to  Health 
Department  funding  requests  for  tuberculosis  screening  in  the  jails. 


POLICE 

1.  The  Police  Department  should  make  completion  of  the  seismic  triangle  (i.e.,  the 
new  Bayview  Station  and  the  renovation  of  the  Taraval  Station)  their  first  priority  to 
assure  continued  police  operations  in  the  event  of  a  major  earthquake. 

2.  The  Police  Department  should  reassess  the  amount  of  bond  proceeds  available 
after  the  actual  and     projected  costs  of  Bayview  and  Taraval  Stations  are 
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tabulated.  The  remaining  projects  should  be  constructed  or  renovated  in  the 
order  of  established  priority  with  the  remaining  funds. 

3.  The  Police  Department  should  determine  what  additional  funds  are  needed  to 
complete  the  construction  and  renovation  plan  and  start  the  process  of  raising 
funds. 

4.  The  Board  of  Supervisors  should  commission  an  immediate  independent 
management  study  to  determine  the  viability  of  a  tenth  district  police  station 
opening  in  the  Tenderloin. 

5.  The  Police  Department  should  establish  an  educational  incentive  program  to 
encourage  continuing  police  education  and  training. 

6.  The  educational  incentive  programs  should  include  a  provision  for  the  partial 
funding  of  tuition,  books  and  out-of-  county  transportation  expenses. 

7.  The  renovation  of  the  Police  Stables  should  include  adequate  box  stalls  for  all 
horses,  water  in  each  stall  and  sufficient  paddocks  for  non-working  horses. 

8.  Before  renovation  begins,  the  Police  Department  should  consult  with  an  equine 
veterinarian  to  assess  the  proper  needs  for  the  animals  . 

9.  The  Police  Department  should  repair  telephone  and  drainage  systems  at  the 
stables. 

10.  The  Chief  of  Police  should  establish  a  policy  that  Central  Police  Station's 
garage  should  be  used  exclusively  for  police  vehicles.  This  policy  should  be 
applied  to  all  police  facilities  where  there  is  inadequate  parking  for  police 
vehicles. 

1 1 .  The  Police  Commission  should  establish  written  minimum  standards  and 
qualifications  for  the  position  of  the  Chief  of  Police.  These  qualifications  should 
include  educational  and  job  experience  minimum  standards. 


THE   PORT 

1.  The  Port  needs  to  communicate  more  effectively  with  the  Board  of  Supervisors, 
Port  tenants,  and  community  groups  the  limited  purpose  of  the  Port's  Strategic 
Plan  to  articulate  a  statement  of  Mission  and  Goals. 

2.  The  Port  Commission  should  formally  approve — and  the  Port  fully  implement — 
the  Reorganization  Plan. 

3.  The  Board  of  Supervisors  should  release  funds  for  all  approved  positions  in  the 
Reorganization  Plan. 


49 


4.  The  Port  should  develop  performance  measures  which  establish  accountability 
for  all  Divisions  and  employees. 

5.  The  Mayor,  the  Board  of  Supervisors  and  the  Port  Commission  should 
recognize  the  Waterfront  Plan  Advisory  Board  (WPAB)  as  the  primary  body 
charged  with  developing  a  comprehensive  land  use  plan  for  the  waterfront. 

6.  The  WPAB  should  achieve  a  waterfront  plan  that  is  realistic  within  regulatory 
and  financial  limitations,  ensuring  that  the  final  plan  is  one  that  can  get  approval 
and  can  be  implemented. 

7.  The  members  of  the  WPAB  should  be  strong  advocates  for  the  final  plan  to  their 
constituencies. 

8.  The  process  of  educating  and  training  the  WPAB  through  staff  tutorial 
presentations  has  been  so  successful,  it  should  serve  as  a  model  for  wider 
application  in  other  City  boards  and  commissions. 

9.  The  Port  should  consider  upgrading  the  Interagency  Waterfront  Planning 
Committee  to  a  status  as  a  planning  participant,  whose  representatives  will  more 
directly  collaborate  in  the  Waterfront  Plan.  By  utilizing  the  expertise  and  gaining 
the  advocacy  of  the  BCDC  and  the  City  Planning  Department,  in  particular,  the 
Port  can  better  assure  the  approval  and  implementation  of  the  final  Waterfront 
Plan. 

10.  A  staff  representative  named  by  the  Board  of  Supervisors  should  be  added  as 
an  ex-officio  member  to  The  Interagency  Waterfront  Planning  Committee  in  order 
to  maximize  communications  and  minimize  the  risks  of  misunderstandings. 

1 1 .  The  Board  of  Supervisors  should  release  funds  currently  on  reserve  to  permit 
the  Port's  Tenant  Services  Division  to  be  fully  staffed. 

12.  The  Port  should  complete  an  inventory  of  deferred  maintenance  items, 
prepare  a  priority  schedule,  and  identify  costs  and  funding  sources. 

13.  The  Port  should  secure  permission  from  the  appropriate  regulatory  bodies 
(i.e.,  BCDC,  Army  Corps  of  Engineers)  to  complete  necessary  preventative 
maintenance  and  improvements  on  the  finger  piers  on  the  Northern  Waterfront, 
consistent  with  the  planning  process  being  conducted  by  the  Waterfront  Plan 
Advisory  Board  (WPAB). 

14.  The  Port  should  maintain  a  strong  role  in  the  deliberations  and  negotiations  of 
the  Bay  Dredging  Action  Coalition  and  in  the  Long-Term  Management  Study  for 
Dredged  Material  Disposal  to  ensure  its  successful  completion  on  schedule  by  the 
end  of  1994. 

15.  In  the  interim,  the  Port  should  continue  to  diligently  monitor  current  approvals 
to  dump  spoils  at  Alcatraz  to  see  that  they  are  not  contravened  by  regulatory 
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authorities  or  compromised  by  competing  dredging  requirements  of  the  Alameda 
Naval  Station  or  the  Port  of  Oakland. 

16.  The  Port  should  not  be  forced  to  grant  significant  financial  concessions  to  the 
ship  repair  industry  prior  to  completion  of  an  independent  comprehensive  market 
analysis. 

17.  The  Board  of  Supervisors  should  direct  that  an  independent  market  analysis  of 
the  7-Point  Ship  Repair  Industry  Survival  Plan  be  prepared. 

18.  The  Port,  with  support  by  the  Mayor,  should  endeavor  to  rebuild  a  working 
relationship  with  the  U.S.  Navy  as  a  means  to  regain  a  reasonable  share  of  Navy 
ship  repair  work  for  local  industry. 

19.  The  Port  should  accelerate  efforts  to  secure  additional  funding  for  its  capital 
improvements  to  the  container  facilities. 

20.  The  Board  of  Supervisors  should  immediately  release  funds  for  hiring  a  third 
cargo  marketing  representative. 

21.  Port  Commissioners  should  be  selected  from  candidates  who  understand 
technical  as  well  as  public  access  issues  and  public  relations.  Port 
Commissioners  need  to  be  stronger,  more  visible,  more  vocal  advocates  for  the 
Port. 

22.  Port  Commissioners  should  exercise  their  charter  responsibilities  more  fully  by 
examining  Port  budgets  more  critically  and  becoming  more  involved  in  the 
planning  process. 

23.  The  Finance  Committee  of  the  Board  of  Supervisors  must  refrain  from  direct 
interference  in  the  Port's  mandate  by  making  its  approval  of  Port  budget  matters  or 
release  of  reserved  funds  for  approved  positions  contingent  upon  Port 
acquiescence  in  Board  resolutions. 

24.  The  Board  of  Supervisors  should  adopt  more  cooperative  means  of  dealing 
with  the  Port. 


WATER  MANAGEMENT 

1.  A  more  stringent  rationing  program — above  the  current  25%  reduction  in  water 
use — should  not  be  approved  without  a  complete  analysis  of  the  effects  on  the 
economic  health  of  the  area. 

2.  The  Water  Department  should  continue  to  encourage  a  strong  program  of 
conservation  even  if,  in  the  future,  adequate  water  supplies  allow  the  City  to 
reduce  rationing. 
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3.  Outside  water  should  be  purchased  by  the  Water  Department  only  when 
absolutely  essential,  such  as  under  drought  conditions  or  to  hold  water  upstream. 

4.  The  Water  Department  should  provide  a  full  explanation  of  the  deliberative 
process  which  led  the  City  to  decline  or  avoid  seeking  a  variance  or  an  exemption    , 
from  the  Safe  Drinking  Water  Act.  | 

5.  Even  though  the  City  Charter  allows  the  Board  of  Supervisors  alone  to  approve 
the  Bond  issue  to  fund  the  proposed  Hetch  Hetchy  filtration  plant,  the  citizens  of 
the  City  should  have  the  final  vote  on  the  issue. 

6.  The  Office  of  Emergency  Services  should  hold  frequent  practice  sessions  from 
the  new  Emergency  Command  Center.  Only  through  repeated  practice  can 
procedures  be  refined. 

7.  The  Water  Department  should  join  the  Department  of  Public  Works 
communications  trunking  system. 

8.  Water  Department  managers  should  reduce  the  time  needed  to  complete  the 
stand-by  generator  program  and  to  install  remote  operating  and  sensing 
equipment  and  automatic  valves. 

9.  If  increased  access  to  City-owned  watersheds  Is  authorized,  additional 
watershed  keepers  should  be  employed  and  more  security  devices  installed. 

10.  The  Water  Department  must  not  approve  a  new  right-of-way  lease  for  a  high 
pressure  liquid  petroleum  line  in  the  Alameda  watershed  unless  a  safe  plan  for 
spill  containment,  to  be  paid  for  by  the  lessee,  is  included.  The  lease  should  also 
contain  provisions  to  ensure  that  the  full  costs  of  any  spill  are  charged  to  the 
lessee. 

11.  The  Water  Department  should  expedite  preparation  of  a  vegetation 
management  and  fire  prevention  plan  as  part  of  the  Peninsula  Watershed  fvlaster 
Plan. 

12.  The  Water  Department  should  immediately  begin  initial  work  prior  to  the 
completion  of  the  plan  by  breaking  the  continuity  of  fuel  along  the  ridge  lines  in 
200-  to  300-foot  wide  areas. 

13.  Prescribed  (controlled)  burning  should  be  an  essential  part  of  the  fire 
prevention  plan. 

14.  The  Public  Utilities  Commission  and  Water  Department  must  give  high  priority 
to  the  completion  of  a  Peninsula  Watershed  Master  Plan. 

15.  The  use  of  the  upper  Pacific  Ridge  in  the  Peninsula  Watershed  as  a  link  in  the 
Bay  Area  Ridge  Trail  should  be  prohibited  by  the  Water  Department  until  the  fire 
danger  is  reduced. 
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16.  The  use  of  the  Lake  Pilarcitos  picnic  area  tor  any  activity  should  be  prohibited 
by  the  Water  Department  until  the  fire  danger  is  reduced. 

17.  The  Mayor's  Office  should  continue  study  and  planning  of  the  Pleasanton 
proposal  with  a  view  toward  development.  If  development  occurs,  at  least  a 
portion  of  the  income  should  accrue  to  the  Water  Department,  the  remainder  to  the 
General  Fund. 

18.  Where  it  is  environmentally  and  fiscally  sound  to  own,  develop  or  lease  rather 
than  sell  for  a  one-time  profit,  the  City  should  do  so. 

19.  A  single  City  water  management  agency  should  be  established  by 
consolidating  the  Hetch  Hetchy  Water  and  Power  Project,  the  Water  Department 
and  the  water  treatment  functions  of  the  Department  of  Public  Works.  The  Board  of 
Supervisors  should  direct  the  City  Budget  Analyst  to  determine  the  administrative 
costs  and  savings  of  creating  one  water  agency. 

20.  Key  managers  and  planning  officials  within  the  Water  Department,  Hetch 
Hetchy  Water  and  Power,  and  the  Clean  Water  Program  must  develop  a 
comprehensive  long  range  water  management  plan. 

21.  Required  elements  of  the  long  range  Water  District  Management  plan  should 
be: 

a.  an  inventory  of  all  water  facilities  and  resources; 

b.  a  determination  of  the  district  water  needs  for  future  years.  A 
30-year  forecast  is  needed  with  five  year  updates; 

c.  consideration  and  prioritization  of  all  possible  sources  of 
water  to  meet  the  forecast  needs  including  reclamation,  outside 
water  purchase,  wells,  and  as  a  last  resort,  construction  of  new 
facilities; 

d.  determination  of  the  priority  of  water  capital  requirements  in 
relation  to  other  City  needs  including  costs  and  funding 
strategy; 

e.  development  of  priorities  for  change  with  emphasis  on  the 
environment,  conservation,  and  reasonable  anticipated 
population  growth  in  the  Water  District; 

f.  writing  a  unified  mission  statement  on  water  management. 

22.  The  Water  Department  City  Distribution  Division  should  proceed  with  a  pilot 
project  to  convert  two  conventional  vehicles  to  electric  power.  A  grant  from  private 
sources  of  $10,000  per  vehicle  should  be  investigated. 
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23.  The  Purchasing  and  Services  Department  should  purchase  and/or  convert 
and  test  a  limited  number  of  compressed  natural  gas-powered  vehicles.  Budgeted 
vehicle  replacement  funds  should  be  used. 

24.  City  officials  should  support  alternative  fuels  experimental  programs.  The 
Board  of  Supervisors  should  develop  legislation  requiring  use  of  low-polluting  or 
non-polluting,  non-emergency  City  vehicles  whenever  possible. 

25.  The  Board  of  Supervisors  should  direct  the  City  Budget  Analyst  to  examine 
employee  use  of  all  City-owned  vehicles. 

26.  In  all  departments  emphasis  should  be  placed  on  reducing  and  justifying 
annually  the  number  of  managers  and  employees  authorized  personal  use  of 
City-owned  vehicles. 

27.  The  Board  of  Supervisors  should  direct  that  Section  4.11  of  the  Administrative 
Code  be  rewritten  to  clarify  procedures  for  vehicle  use  and  responsibility  for 
management  of  the  program. 

28.  Hetch  Hetchy  Water  and  Power  managers  and  workers  should  update  and 
refine  the  existing  "Organizational  Functions  and  Descriptions  Work  Planning" 
document;  program  costs  should  be  included. 

29.  Water  Department  and  Clean  Water  Program  managers  should  develop  and 
adopt  a  similar  management-by-objectives  program. 

30.  The  Public  Utilities  Commission  and  Board  of  Supervisors  should  establish, 
fund  and  fill  a  legislative  affairs  position  to  monitor  legislation  for  the  Water 
Department  and  Hetch  Hetchy  Water  and  Power. 

31.  Department  of  Public  Works,  Clean  Water  Program  and  Water  Department 
managers  should  continue  an  active  program  of  educating  civic  leaders  and  the 
public  that  future  sewer  service  charge  increases  are  necessary  and  are  a  result 
of  decisions  made  by  the  City  years  ago.  The  benefits  to  the  City  and  its 
environment  and  the  comparatively  low  capital  costs  of  the  Clean  Water  Program 
should  be  emphasized. 

32.  The  Clean  Water  Program  should  continue  as  lead  agency  in  the  development 
and  management  of  the  Reclamation  Plan.  No  new  bureaucracy  or  "Reclamation 
Czar"  is  required. 

33.  Negotiation  between  the  Clean  Water  Program  and  the  Fire  Department 
regarding  the  use  of  the  AWSS  high  pressure  water  main  system  must  be 
concluded  prior  to  a  reclamation  capital  spending  plan  being  adopted. 
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34.   As  part  of  the  Clean  Water  Program  management  audit,  the  Budget  Analyst 
should  make  a  detailed  analysis  of  the  following  areas: 

a.  proposed  capital  projects,  funding  requirements,  and 
justification  related  to  how  these  projects  are  needed  to  comply 
with  Federal  and  State  guidelines; 

b.  the  requirement  for  the  current  level  of  CWP  Operations  and 
Maintenance  expenditures,  with  special  emphasis  on  a  review 
of  chemical  supplies,  travel  and  training,  data  processing/word 
processing  equipment  and  vehicle  purchase; 

c.  the  Department  of  Public  Works  Indirect  Cost  Plan  as  it 
relates  to  the  CWP,  including  Bureau  indirect  costs, 
administrative  costs  and  the  Countywide  Cost  Allocation  Plan; 

d.  customer  sewer  charges  including  lifeline,  residential,  and 
commercial/industrial  rates; 

e.  carry  forward  surplus  funds  (Are  they  in  excess  of  required 
minimum  debt  ratios?  What  is  the  minimum  necessary?  What  is 
the  disposition  of  the  excess?); 

f.  the  number  and  responsibilities  of  the  CWP  staff  and  other 
personnel,  and  associated  costs; 

g.  sewer  revenues  (Do  current  and  projected  sewer  charges 
provide  adequate  funds  for  the  City  to  ensure  compliance  with 
Federal  and  State  regulations?); 

h.  cash  management,  risk  management,  and  fund  balances; 

i.  the  point  at  which  it  is  advantageous  for  the  City  to  refinance 
sewer  bonds. 


35.  Clean  Water  Program  managers  must  provide  the  Citizens  Advisory 
Committee  with  complete  and  timely  information  on  key  aspects  of  the  Clean 
Water  Program.  Committee  input  should  be  reviewed  and  considered  prior  to 
major  management  decisions. 

36.  The  Citizens  Advisory  Committee  should  comment  on  this  finding  and  the 
previous  recommendation. 
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CABLE    TELEVISION    FRANCHISE 

1.  The  Board  of  Supervisors  should  refer  all  complaints  about  cable  service  to 
the  Chief  Administrative  Officer  (CAO).  The  CAO  should  identify  recurring 
problems  and  solicit  customer  feedback. 

2.  The  Board  of  Supervisors  should  request  the  cable  company  to  enclose 
notices  with  bills  to  customers,  informing  them  that  the  CAO  is  the  designated 
City  official  to  adjudicate  consumer  complaints. 

3.  The  CAO  should  have  sole  responsibility  for  monitoring  overall  contract 
compliance. 

4.  The  Board  of  Supervisors  should  restore  the  original  oversight  functions  to 
the  Citizens  Telecommunications  Policy  Committee. 

5.  The  representative  of  the  franchisee  on  the  Committee  should  be  non-voting. 

6.  The  CAO  and  the  Controller  should  seek  legal  advice  regarding  the  City's 
entitlement  to  franchise  fees  from  free  service  to  certain  customers.  If  it  is 
determined  that  the  City  is  entitled  to  these  fees,  the  City  should  seek  to  recover 
these  monies. 

7.  The  Citizens  Telecommunications  Policy  Committee  (CTPC)  should 
determine  what  areas  of  the  City  receive  fewer  than  six  television  stations 
without  cable  connection.  If  the  total  area  is  considered  significant  by  the  CAO 
and  the  Board  of  Supervisors,  the  City  Attorney  should  implement  procedures  to 
restore  Board  of  Supervisor  authority  to  review  basic  subscriber  rates. 

8.  The  City  lobbyists  in  Sacramento  and  Washington  should  be  instructed  to 
lobby  for  cable  reregulation. 

9.  The  Board  of  Supervisors  and  other  City  officials  should  establish  cable 
service  guidelines  for  companies  interested  in  competing. 
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June  30,  1993 


Honorable  Edward  Stem 
Presiding  Judge 
Superior  Court  of  California 
City  Hall,  Department  1 
San  Francisco,  CA  94102 


Dear  Judge  Stem: 

On  behalf  of  the  1992-1993  City  and  County  of  San  Francisco  Civil  Grand 
Jury,  I  am  honored  to  present  you  with  this  year's  Civil  Grand  Jury  Reports.  All  18  Civil 
Grand  Jurors  are  proud  to  have  served  the  Superior  Court  and  the  residents  of  the  City  and 
County  of  San  Francisco. 

The  following  reports  represent  the  culmination  of  countless  hours  of  work 
devoted  to  Grand  Juror  meetings,  interviews,  research,  investigation,  and  reporting.  In  a 
departure  from  prior  years'  Civil  Grand  Juries,  the  1992-1993  Grand  Jury  undertook  the 
formidable  task  of  completing  and  releasing  reports  throughout  the  course  of  the  year, 
rather  than  just  a  single  report  at  the  end.  We  believe  this  resulted  in  our  investigations 
having  more  of  an  impact.  I  am  forever  indebted  to  my  fellow  Grand  Jurors  for  the 
excellence  of  their  work  and  for  their  dedication  in  preparing  these  reports. 

As  you  know,  Civil  Grand  Jurors  are  nonpartisan  residents  of  the  City  and 
County  of  San  Francisco.  I  can  assure  you  that  throughout  the  year  we  had  but  a  single 
motive  in  performing  our  investigation:  to  issue  recommendations  which  will  improve  our 
great  city.  We  hope  the  following  reports  and  recommendations  are  read  with  this  motive 
in  mind. 
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I  would  like  to  thank  you  for  giving  me  the  opportunity  to  serve  as  foreman. 
On  behalf  of  my  fellow  Grand  Jurors,  I  would  also  like  to  thank  all  of  the  officials  and 
employees  of  the  City  and  County  of  San  Francisco  who  have  assisted  and  cooperated  with 
us  during  the  course  of  our  investigations. 

This  letter  would  be  incomplete  without  acknowledging  Gary  Giubbini.  His 
work  ethic,  attitude,  and  ability  can  be  summed  up  in  one  word:  "excellent."  He  was,  in 
essence,  our  19th  Grand  Juror.  I  will  miss  my  weekly  conferences  with  Mr.  Giubbini;  he  is 
truly  an  asset  to  the  Superior  Court  and  to  the  residents  of  San  Francisco. 

I  want  to  express  my  sincere  appreciation  and  thanks  to  Deputy  Sheriff  Rocky 
Garcia  for  his  help  and  dedication  throughout  the  entire  year.  I  also  want  to  thank  my 
secretary,  Gayle  Cleary,  for  her  talent,  patience,  and  tolerance  in  typing  this  report  through 
its  many  iterations.  She  exhibited  the  same  esprit  de  corps  and  dedication  as  the  members 
of  the  Grand  Jury. 

While  the  contributions  of  all  the  Grand  Jurors  this  year  were  exceptional,  I 
would  be  remiss  if  I  did  not  mention  two  without  whom  I  could  not  have  done  my  job.  I 
could  not  have  found  a  better  person  to  serve  as  Secretary  of  the  Grand  Jury  than  Arnold 
K.  Low.  Mr.  Low  brought  a  sharp  pencil  and  an  even  sharper  mind  to  each  meeting.  His 
contribution  was  exemplary. 

Finally,  I  will  regret  it  forever  if  I  do  not  extend  my  heartfelt  thanks  andi 
gratitude  to  C.  Keith  Humbert,  who  has  become  a  close  friend  and  confidant.  Over  the  past 
two  years  of  Grand  Jury  service,  he  assumed  the  responsibility  of  serving  as  a  Grand  Juror : 
with  a  vigor  and  dedication  that  has  amazed  me.  His  contribution  to  the  following  reports 
is  immeasurable. 

On  behalf  of  the  entire  1992-1993  Civil  Grand  Jury,  I  want  to  thank  you  for 
giving  us  the  opportunity  to  serve  the  City  and  County  of  San  Francisco. 


Respectfully  yours, 

LJa.  ^  i\iJJ:ct' 

David  L.  Ballati,  Foreman 
1992-1993  Civil  Grand  Jury 
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INSTRUCTIONS  FOR  RESPONDING  TO  REPORTS 


Pursuant  to  California  Penal  Code  Section  933,  no  later  than  90  days  after  the 
Civil  Grand  Jury  submits  a  final  report  on  the  operations  of  any  public  agency  subject  to  its 
reviewing  authority,  the  governing  body  of  the  public  agency  shall  comment  to  the  Presiding 
Judge  of  the  Superior  Court  on  the  Findings  and  Recommendations.  Every  elective  county 
officer  or  agency  head  for  which  the  Civil  Grand  Jury  has  responsibility  shall  comment 
within  60  days  to  the  Presiding  Judge  of  the  Superior  Court,  with  an  information  copy  sent 
to  the  Board  of  Supervisors. 

Responses  to  the  Recommendations  listed  below  are  required  from  the  agency 
or  elective  county  official  as  indicated.  Responses  to  Recommendations  61,  62,  78,  79,  80, 
81,  82,  83,  84,  85,  86,  and  87  have  already  been  received  by  the  Superior  Court, 

Office  of  the  Mayor:    1,  2,  3,  4,  5,  7,  8,  9,  11,  21,  27,  40,  48,  49,  51,  52,  53,  58,  70. 

Board  of  Supervisors:   2,  4,  10,  15,  22,  26,  50,  54,  58,  66,  67,  68,  69,  70,  73,  75. 

City  Attorney:    11,  14. 

Board  of  Education:  88,  90,  91. 

District  Attorney:    13. 

Civil  Service  Commission:  28,  29,  30,  31,  35. 

City  Controller:  6,  25,  45. 

MUNI,  General  Manager:   34,  36,  37,  39,  41,  43,  44,  46,  47,  48. 

Plaiming  Commission:   62,  63,  65. 

Planning  Department:   55,  56,  57,  59,  64. 

Police  Department,  Chief:   32. 

City  Purchasing  Department  (CAO):   38. 

Department  of  Public  Health:    18,  19. 


Public  Utilities  Commission,  General  Manager:   23,  24,  33,  42,  48. 

Public  Defender:   13. 

Real  Estate  Department  (CAO):   71,  72,  74. 

Recreation  and  Park  Commission:   76,  77. 

Recreation  and  Park  Department:  75,  76. 

Sheriff:    12,  13,  16,  17,  18,  19,  20. 

Superintendent  of  Public  Schools:   88,  89,  91. 
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BUDGET  CRISIS 


BUDGET  CRISIS* 


BACKGROUND; 

San  Francisco's  Charter  requires  that  the  Mayor  submit  a  balanced  budget  to 
the  Board  of  Supervisors  each  June.  The  process  was  extended  in  fiscal  year  1992-93  due 
to  the  state  legislature/governor  deadlock  on  the  state  budget.  The  state  deficit  announced 
in  September  resulted  in  a  loss  to  San  Francisco  of  $53  million  in  state  funding.  The  Mayor 
stated,  "never  since  the  Great  Depression  of  the  1930's  has  the  City  faced  a  more  grim  and 
troubled  financial  crisis  ...  there  will  be  pain  and  sacrifice  ...  tough  decisions  are  inevitable 


In  October  the  Mayor,  through  his  budget  office,  directed  that  $15  million  of 
the  State  funding  deficit  come  from  the  Public  Utilities  Commission  and  its  three 
departments  (Water,  Hetch  Hetchy,  MUNI).  Reorganization  of  PUC  functions,  elimination 
of  highly-paid  positions,  service  reductions,  and  fare  increases  were  proposed  by  the  Budget 
Analyst's  Office.  The  budget  manipulations  which  followed  in  the  PUC  and  other  City 
commissions  and  departments  led  key  City  officials  to  state  to  members  of  the  Civil  Grand 
Jury  that  the  1992-93  City  budget  is  ...  "a  total  disaster"  ..„  ...  "some  decisions  reflect  less 
then  prudent  fiscal  policy" ..., ...  "fixes  just  deferred  the  problems  from  this  year  to  the  next." 

FINDINGS; 

Our  investigation  uncovered  the  following  "fixes": 

$19  million  was  taken  from  the  Transit  Impact  Development  Fund  (TIDF)  and 
transferred  to  the  General  Fund  to  reduce  the  budget  deficit.  The  TIDF,  built  up  from  the 
fees  paid  to  the  City  as  part  of  the  cost  of  downtown  development,  was  to  be  used  to  pay 
for  downtown  transportation  improvements  through  the  year  2020.  Projects  to  be  funded 
through  the  expected  life  of  downtown  buildings  now  will  have  to  be  covered  from  other 
fund  sources,  including  the  General  Fund. 

$2.5  million  was  transferred  from  the  Water  Department  to  the  General  Fund 
as  an  "equity  transfer"  (department  capital  project  funds  which  are  declared  surplus  to  needs, 
by  25%,  and  transferred  to  the  General  Fund  with  PUC  approval  and  Comptroller 
certification  under  the  provisions  of  San  Francisco  Charter  section  6.407e).    The  Mayor 


This  report  was  released  on  January  27,  1993. 
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directed  that  "equity  transfers"  be  repaid  in  the  next  fiscal  year.  Since  the  Water 
Department  is  an  enterprise  fund,  City  water-user  fees  will  be  raised  to  cover  the  cost  and 
some  maintenance  will  be  deferred. 

$2.5  million  was  transferred  from  Hetch  Hetchy  Water  and  Power  to  the 
General  Fund  as  another  "equity  transfer."  This  money  is  to  be  taken  from  the  "dry  year 
power  purchase  contingency  capital  program."  This  is  a  risk  decision.  These  funds  will  be 
required  if  the  current  drought  continues.   Some  maintenance  may  be  deferred. 

A  sale  was  proposed  of  Water  Department  land  presently  leased  to  the 
Olympic  Club.  This  one-time  inflow  of  cash  to  the  General  Fund  will  remove  from  the 
City's  yearly  revenue  stream  the  rental  amount  of  the  lease. 

$1  million  was  transferred  from  the  Water  Department  to  the  Fire 
Department  to  manage  the  high  pressure  water  lines  (Auxiliary  Water  Supply  System).  The 
cost  of  maintenance  and  repair  of  these  lines,  which  belong  to  the  Fire  Department,  will  be 
transferred  to  the  Water  Department.   Water  rates  will  be  raised  to  pay  for  this  action. 

The  PUC  and  its  subordinate  departments  are  facing  a  budget  deficit  of  over 
$20  million  in  the  next  fiscal  year  as  a  direct  result  of  these  "fixes." 

In  other  City  departments,  $25  million  from  the  Airport  Commission  was 
advanced  to  the  General  Fund  from  the  City's  share  of  future  airport  concessions  sales. 
Interest  must  be  paid.  The  recent  "found"  money  in  the  retirement  program  was  a  similar 
adjustment. 

The  historic  trends  on  sources  of  general  funds,  such  as  property  taxes,  are 
down.  Federal  and  state  funds,  grants  and  low-interest  loans  are  anticipated  to  be  severely 
reduced  next  year.  Consequently,  the  City  budget  deficit  is  expected  to  be  $200  miUion  in 
fiscal  year  1993-94. 

None  of  the  actions  outlined  in  the  preceding  paragraphs  will  reduce  the 
budget  deficit  next  fiscal  year.  In  fact,  as  indicated,  they  will  add  to  future  budget  problems. 

The  Mayor  and  Board  of  Supervisors  established  the  Joint  Task  Force  to 
Resolve  the  City's  fiscal  crisis  with  four  working  groups.  Little  action  has  been  taken, 
despite  weeks  of  meetings. 

The  Civil  Grand  Jury's  view  of  the  1992-93  budget  process  is  summarized  in 
a  quote  from  Cervantes  in  Don  Quixote:  "A  private  sin  is  not  so  prejudicial  as  a  public 
indecency." 

A  blue  print  for  change  exists  in  the  Mayor's  Fiscal  Advisory  Committee 
(MFAC)  Report,  which  shows  that  over  the  years,  as  San  Francisco  has  enjoyed  botmtiful 
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revenues,  policy  makers  have  opted  to  provide  higher  and  higher  levels  of  service.  The 
study  confirms  another  trend.  The  growth  rate  of  expenditures  is  growing  significantly  faster 
than  the  growth  rate  of  revenues  available  to  the  City. 

RECOMMENDATIONS; 

1.  In  the  future,  the  Mayor  must  reject  all  one-time  budget  "fixes,"  such 
as  those  outlined  in  the  Findings. 

2.  The  Mayor  and  the  Board  of  Supervisors  must  put  aside  differences  and 
work  together  to  spend  at  or  below  what  is  incoming.  The  unions  must  cooperate.  It  is  now 
time  to  make  the  "tough  decisions"  concerning  charter  revision,  civil  service  reform, 
organizational  restructuring,  and  reductions  in  the  work  force, 

3.  The  Mayor  must  direct  commissioners  and  department  heads  to 
consider  for  implementation  recommendations  found  in  the  Mayor's  Fiscal  Advisory 
Committee  Report  and  report  back  on  the  status. 


Final  Report  Released  January  27,  1993 
1992-1993  Civil  Grand  Jury 
City  and  County  of  San  Francisco 
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OVERTIME* 


RACKGROUND: 

At  the  request  of  the  Board  of  Supervisors,  the  City's  Budget  Analyst  prepared 
a  report,  "Overtime  Expenditures  for  City  Departments,"  dated  November  24,  1987.  This 
report  concluded  that  there  was  "...  a  need  for  improved  policies  and  management  controls 
over  such  overtime  expenditures  ...". 

In  response  to  this  report,  the  Board  of  Supervisors  adopted  in  1988  Section 
18.13  of  the  San  Francisco  Administrative  Code  entitled  "Maximum  Permissible  Overtime." 
This  section  states,  "No  appointing  officer  shall  suffer  or  permit  any  employee  to  work 
overtime  hours  that  exceed  in  any  fiscal  year,  16%  of  the  number  of  hours  that  the 
employee  is  regularly  scheduled  to  work  on  a  straight-time  basis  in  that  fiscal  year."  It 
further  states,  'The  appointing  officer  [added:  meaning  each  department]  shall  submit  a 
biannual  report  to  the  Board  of  Supervisors  justifying  any  excess  overtime  granted  ...".  This 
section  does  not  apply  to  the  uniformed  ranks  of  the  Police  and  Fire  departments,  transit 
operators,  and  transit  supervisors,  or  Health  Department  nurses. 

Management  of  overtime  outlined  in  this  Section  18.13  applies  primarily  to 
those  personnel  designated  as  craft  or  miscellaneous  employees,  a  total  of  some  13,000 
persons.  That  designation  includes  everyone  except  the  uniformed  ranks,  MUNI  transit 
operators  (job  classification  9163),  some  nurses,  and  Category  Z  personnel.  Personnel 
designated  Category  Z  are  those  management  and  supervisory  personnel  who  are  not 
authorized  overtime  but,  instead,  may  receive  compensatory  time-off. 

Overtime  pay  in  this  City  includes  not  only  the  usual-time-and-a-half 
provisions,  but  certain  special  arrangements  with  various  unions.  For  example,  built  into  the 
Municipal  Railway  platform  budget  is  an  allowance  for  overtime  for  transit  operators  (9163). 
This  overtime  is  required  because  bus  transportation  in  the  City  has  two  peak  usage  hoiu-s 
(7-9  a.m.  and  5-7  p.m.).  Senior  drivers  who  usually  begin  work  at  7  a.m.,  work  until  12  noon 
and  take,  at  their  option,  a  2-3  hour  break  which  includes  lunch  time-off.  They  often  begin 
a  second  shift  of  four  hours  at  3  p.m.  which  takes  them  through  the  second  peak  hour  and 
gives  them  9  hours  of  service,  including  one  hour  of  overtime,  for  which  they  are  paid  8 
hours  of  wages  and  1-^  hours  of  overtime.  These  same  drivers,  under  some  circumstances, 
may  elect  to  work  another  3  hours  overtime.  If  they  do  they  will  receive  14  hours  pay  for 


This  report  was  released  on  April  1,  1993. 
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a  12  hour  shift.  They  claim  the  3  hour  mid-day  break  is  sufficient  to  provide  them  the  rest 
needed  to  restore  efficiency  for  the  second  segment  of  their  assigned  duty. 

Overtime  limits  have  not  been  imposed  on  transit  operators  with  the 
explanation  that  scheduling  drivers  is  complex  due  to  peak,  rush-hour  needs,  and  that 
cutbacks  in  overtime  may  cause  cutbacks  in  service.  It  is  contended  that  it  is  cheaper  to  pay 
overtime  than  to  hire  more  permanent  employees  who  would  be  entitled  to  expensive  health 
plans  and  other  fringe  benefits. 

Another  special  arrangement  is  holiday  pay  which  is  overtime  paid  to 
miscellaneous  employees,  MUNI  transit  operators  and  uniformed  police  for  work  during 
legal  holidays.  The  Fire  Department  has  an  interesting  arrangement:  all  uniformed  fire 
persoimel  receive  holiday  pay  for  every  legal  holiday,  whether  they  work  that  period  or  not. 

The  hidden  costs  of  overtime  are  high.  Retirement  programs  for 
miscellaneous  employees  hired  on  or  before  November  1,  1976,  are  not  based  solely  on  the 
City  pay  scales  but  include  overtime.  Those  employees  who  retire  at  age  60  with  30  years 
of  continuous  service  will  receive  60%  of  their  highest  fiscal  years  earnings.  At  age  65  with 
43  years  of  service,  they  will  receive  75%.  The  City  Charter  limits  retirement  to  75%.  The 
retirement  allowance  is  increased  (or  decreased)  on  July  1  of  each  year  by  an  amount  not 
to  exceed  2%.  The  increase  is  based  on  an  increase  (or  decrease)  in  the  consumer  price 
index.  However,  no  allowance  shall  be  reduced  below  the  initial  benefit.  Both  the  City  and 
the  member  contribute  to  the  retirement  fund.  The  normal  rate  for  the  employee  is  8%. 
The  City  contributes  whatever  amount  is  required  to  pay  the  remainder  of  the  benefits. 

For  miscellaneous  employees  hired  on  or  after  November  2,  1976,  the 
retirement  system  has  been  altered  so  that  overtime  is  no  longer  included  as  a  basis  for 
retirement  pay.  The  member  contributes  7.5%.  Retirement  compensation  is  based  on  the 
average  salary  of  the  three  highest  consecutive  fiscal  years.  In  both  systems,  the  surviving 
spouse  receives  one-half  the  retirement  pay  at  no  cost  to  the  retired  employee. 

The  Police  and  Fire  Department  uniformed  personnel  have  two  separate 
retirement  systems.  One  system  for  uniformed  personnel  hired  prior  to  November  2,  1976, 
and  one  for  those  hired  after. 


FINDINGS; 

To  assist  departments  in  overtime  management,  the  Controller  provides  a 
quarterly  report  which  indicates  by  department  all  employees  with  overtime  wages  10%  or 
more  of  gross  pay.  The  report  includes  as  overtime  pay,  regular  overtime,  holiday  work  pay, 
and  extended  work  week.  Overtime  worked  for  compensatory  time  off  is  not  reported  to 
the  payroll  system  and  is  not  present  in  the  data. 
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The  following  conclusions  are  drawn  from  a  review  of  the  Controller's  reports 
concerning  calendar  year  1992,  the  latest  data  available. 

■  Over  $67.7  million  in  overtime  wages  was  paid  to  City  employees. 

■  Ten  City  Departments  -  Municipal  Railway,  Police,  Fire,  San  Francisco 
General  Hospital,  Airport,  Sheriff,  Laguna  Honda,  Public  Works,  and  Recreation  and  Park 
paid  over  90%  of  overtime  wages. 

■  5,073  City  employees  received  overtime  wages  in  excess  of  10%  of  their 
gross  pay.  The  average  overtime  expenditures  for  each  of  these  employees  was  $9,727.00; 
they  worked  an  average  of  285  overtime  hours. 

■  2,578  City  employees  received  overtime  wages  in  excess  of  16%  of  their 
gross  pay,  the  limit  imposed  by  Administrative  Code  Section  18.13.  With  MUNI  transit 
operators,  uniformed  Police  and  Fire  and  nurses  removed,  705  miscellaneous  employees 
received  over  16%. 

■  933  City  employees  received  overtime  wages  in  excess  of  25%  of  their 
gross  pay. 

■  155  City  employees  received  more  than  $25,000.00  in  overtime;  of  that 
number,  23  were  paid  over  $35,000.00  and  four  were  paid  over  $50,000.00  in  overtime. 

■  Not  including  uniformed  fire  and  police  personnel,  47  employees  with 
30  years  or  more  of  service  and  overtime  wages  in  excess  of  25%  their  gross  pay  appear  to 
be  now  eligible  for  retirement.  Thirty-seven  are  MUNI  transit  operators  who  by  virtue  of 
seniority  are  eligible  to  "bid"  for  extended  runs  that  include  large  amoimts  of  scheduled 
overtime;  10  are  miscellaneous  employees.  An  additional  166  employees  in  the  same 
retirement  program  with  overtime  wages  in  excess  of  25%  of  their  gross  pay  have  20  years 
or  more  of  service  and  could  also  retire  now,  but  at  a  lesser  amount.  Overtime  is  also  a 
part  of  the  basis  on  which  their  retirement  pay  is  calculated.  Retirement  contribution  costs 
to  the  City  resulting  from  this  practice,  although  substantial,  carmot  be  accurately  estimated 
with  the  data  available. 

■  The  highest  gross  wage  (base  pay  plus  overtime)  paid  to  a 
miscellaneous  employee  was  $100,622.00,  paid  to  an  8205  Institutional  Police  Sergeant 
employed  by  San  Francisco  General  Hospital.  Three  7284,  Utility  Plumber  Supervisor  H, 
in  the  Water  Department,  each  was  paid  more  than  $95,000.00. 

■  The  highest  overtime  wage  paid  to  a  miscellaneous  employee,  not 
including  MUNI  Transit  Operators,  was  $54,251.00  to  the  8205  Institution  Police  Sergeant 
at  San  Francisco  General  Hospital.  Other  high  overtime  earnings  were:  a  2522  Senior 
Morgue  Attendant  at  San  Francisco  General  Hospital,  $44,659.00;  a  7250,  Utility  Plumber 
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Supervisor  I  in  the  Water  Department,  $30,626.00;  a  6318,  Construction  Inspector  in  the 
PUC,  $30,140.00;  and  a  6318,  Construction  Inspector  at  the  Airport,  $38,220.00. 

■  Overtime  pay  and  gross  dollar  income  for  MUNI  Transit  Operators 

(9163)  is  summarized  below.  A  total  of  1,833  positions  are  authorized,  1,780  are  required 
by  the  MOU  (Union  contract),   and  1,750  are  curtently  filled. 


Transit 

Transit 

Overtime  Totals 

Operators 

Gross  Pav 

Operators 

$10,000-$  19,999 

460 

$40,000-549,999 

661 

$20,000-$29,999 

114 

$50,000-$59,999 

352 

$30,000-539,999 

25 

$60,000-$69,999 

70 

$40,000-$49,999 

3 

$70,000-$79,999 

23 

$50,000  + 

2 

$80,000-589,999 

3 

590,000-599,999 

2 

Total 


604 


Total 


1,111 


■  Gross   pay  for   miscellaneous   and  uniformed  persormel   in   other 

departments  is  summarized  below: 


Gross  Pay 

550,000-559,999 

560,000-569,999 

570,000-579,999 

580,000-589,999 

590,000-599,999 

5100,000  &  over 

Total  over  550,000 


DEPARTMENT 

Water 

Sheriff 

Police 

Fire 

SF  General 

24 

70 

513 

564 

48 

52 

30 

408 

162 

31 

29 

5 

102 

41 

9 

15 

1 

49 

23 

1 

8 

0 

7 

7 

1 

0 

0 

3 

6 

1 

128 

106 

1,082 

803 

91 

During  this  fiscal  year  through  March  1993,  131  employees  have  received  the 
Controller's  approval  to  drop  Category  Z  status.  These  employees  can  now  receive  overtime 
pay  rather  than  use  compensatory  time-off.  The  Controller  is  the  final  approval  authority 
for  a  Category  Z  change. 

There  is  little  evidence  that  the  requirement  in  Administrative  Code  Sec.  18.13 
for  Departments  to  report  biannually  on  workers  with  overtime  wages  that  exceed  16%  or 
more  of  their  gross  pay  is  honored.  In  fact,  the  Office  of  the  Clerk  of  the  Board  of 
Supervisors  could  locate  few  recent  documents  related  to  departmental  overtime  in  the  files. 
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Even  if  Departments  submit  the  report  to  the  Board,  there  are  no  review  or  action 
procedures  outlined  in  Administrative  Code  Section  18.13. 

We  have  been  informed  that  the  pay  of  City  managers  (about  90),  including 
the  Mayor,  will  be  frozen  at  Fiscal  Year  1992-93  levels  for  next  fiscal  year.  As  evidenced 
in  the  preceding  findings,  there  are  other  high  salary  positions  within  the  uniformed  and 
miscellaneous  employee  categories  which  are  not  included  in  such  a  proposed  freeze, 

RECOMMENDATIONS: 

4.  The  Mayor  and  Board  of  Supervisors  should  freeze  all  salaries 
(including  uniformed,  miscellaneous,  and  Category  Z)  at  Fiscal  Year  1992-93  levels.  All 
union  contracts  should  be  opened.  The  next  fiscal  year  should  be  used  to  make  long-term 
adjustments  to  the  pay  and  overtime  structure. 

5.  The  Mayor  should  issue  a  budget  instruction  to  all  departments  which 
absolutely  precludes  approvals  of  any  supplemental  appropriation  requests  for  overtime. 

6.  The  Controller  should  approve  no  more  withdrawals  from  Category  Z 
status  if  payment  of  overtime  from  the  General  Fund  is  involved. 

7.  Departments  should  be  required  by  the  Mayor  to  comply  with  the 
overtime  reporting  requirements  of  San  Francisco  Administrative  Code  Section  18.13, 
"Maximum  Permissible  Overtime."  The  Board  of  Supervisors  should  amend  Section  18.13 
to  establish  procedures  for  Board  review  and  departmental  corrective  actions  if  required. 

8.  The  Mayor  should  direct  the  top  ten  overtime  user  Departments 
(Municipal  Railway,  Police,  Fire,  San  Francisco  General  Hospital,  Water  Department, 
Airport,  Sheriff,  Laguna  Honda,  Public  Works,  Recreation  and  Park)  to  report  overtime  use 
to  his  office  each  quarter.  Each  initial  report  should  include  departmental  plans  to  reduce 
overtime  use  during  the  remainder  of  this  fiscal  year  and  for  Fiscal  Year  1993-94.  These 
Departments  should  also  be  required  to  present  detailed  plans  on  how  they  will  achieve 
greater  accountability  in  controlling  overtime. 

9.  The  Mayor  should  take  the  following  additional  actions  which  are  a 
restatement  of  the  recommendations  in  the  1987  Budget  Analyst  Report,  "Overtime 
Expenditures  for  City  Departments",  since  little  but  lip  service  has  been  given  to  them: 

a.  A  detailed  review  of  overtime  policies  and  management  controls 
for  all  City  departments; 

b.  Development  of  a  consistent  and  enforceable  overtime  policy 
for  all  City  departments  and  employees;  and 
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c.         Development  of  improved  management  oversight  and  control 
of  expenditures  for  overtime  wages. 


Final  Report  Released  April  1,  1993 

1992-1993  Civil  Grand  Jury 

City  and  County  of  San  Francisco 
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FINANCIAL  DISCLOSURE  STATEMENT 
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FINANCIAL  DISCLOSURE  STATEMENT* 


FINDINGS; 

Board  of  Supervisors  aides  are  not  now  required  to  submit  an  annual  Financial 
Disclosure  Statement.  Chapter  58  of  the  San  Francisco  Administrative  Code  requires  such 
disclosure  from  a  wide  range  of  other  City  employees,  including  aides  to  the  Mayor  and  key 
City  departmental  employees.  The  exemption  in  San  Francisco  for  Board  of  Supervisors 
aides  contrasts  with  other  Bay  Area  counties,  such  as  Marin,  Santa  Clara,  and  San  Mateo 
Counties.  These  counties  require  Supervisor  aides  to  submit  a  Statement  of  Economic 
Interest  to  preclude  situations  in  which  pubUc  officials  can  use  their  official  positions  to 
influence  governmental  decisions  for  private  gain. 

A  conflicts  of  Interest  law  was  passed  in  1974.  As  now  amended,  California 
Government  Code  Section  87100,  et  seq.,  lists  categories  of  public  officials  required  to  be 
covered  and  defines  what  constitutes  participating  "in  the  making  of  a  govenunental 
decision,"  as  follows: 

"A  public  official  or  designated  employee  participates  in  the  making  of  a 
governmental  decision  when,  acting  within  the  authority  of  his  or  her  position,  he  or  she: 


"(2)  advises  or  makes  recommendations  to  the  decision  maker,  either 
directly  or  without  significant  intervening  review,  by: 

(A)  conducting  research  or  making  an  investigation  which  requires  the 
exercise  of  judgment  on  the  part  of  the  official  or  designated  employee  and  the  purpose  of 
which  is  to  influence  the  decision;  or 

(B)  preparing  or  presenting  any  report,  analysis  or  opinion,  orally,  or  in 
writing,  which  requires  the  exercise  of  judgment  on  the  part  of  the  official  or  designated 
employee  and  the  purpose  of  which  is  to  influence  the  decision." 

The  primary  duties  of  Supervisors'  aides  are  essentially  as  described  in  the 
Governmental  Code  sections  quoted  above.  San  Francisco  Administrative  Code,  Chapter 
58,  lists  San  Francisco  public  officials  required  to  file  Form  730.  Aides  to  members  of  the 
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21 


Board  of  Supervisors  are  not  among  those  officials  listed  nor  were  they  included  in  the  latest 
Board  ordinance,  passed  in  1990  (3/90)  relating  to  this  issue. 


RECOMMENDATION; 

10.  The  Board  of  Supervisors  should  amend,  by  ordinance,  San  Francisco 
Administrative  Code,  Chapter  58,  to  include  elides  to  the  members  of  the  Board  of 
Supervisors  among  those  public  officials  required  to  file  Form  730,  Statement  of  Economic 
Interest. 


Final  Report  Released  June  3,  1993 
1992-1993  Civil  Grand  Jury 
City  and  County  of  San  Francisco 
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JAILS 


BACKGROUND; 

Section  919(b)  of  the  California  Penal  Code  provides  "The  Grand  Jury  shall 
inquire  into  the  condition  and  management  of  the  public  prisons  within  the  county."  In 
response  to  this  requirement,  the  1992-93  Civil  Grand  Jury  has  investigated  claims  of 
overcrowding  in  the  county  jails,  the  condition  of  the  San  Bruno  jail  kitchen,  and  the  issue 
of  tuberculosis  in  the  county  jails. 

As  have  past  Civil  Grand  Juries,  this  Grand  Jury  found  that  the  San  Francisco 
county  jails  are  overcrowded  today  and  have  been  overcrowded  for  some  time.  According 
to  statistics  provided  by  the  Sheriffs  Department,  the  jail  population  has  doubled  in  the  last 
ten  years.  During  this  time,  there  has  been  no  comparable  increase  in  the  capacity  of  the 
county  jails.  As  a  result,  San  Francisco  pays  fines  and  suffers  sanctions  pursuant  to  federal 
court  orders. 

The  Grand  Jury  examined  two  of  many  ways  to  reduce  overcrowding:  (1) 
expanding  pretrial  release  services,  and  (2)  working  effectively  with  the  Immigration  and 
Naturalization  Service  (INS)  to  remove  undocumented  foreign  nationals  from  the  county 
jails. 


PRE-TRIAL  RELEASE  PROGRAMS 


FINDINGS; 

Eight  of  every  ten  inmates  in  the  county  jails  are  felony  defendants  awaiting 
trial  who  can  not  pay  the  bail  set  for  their  charges  and  thereby  obtain  their  release.  The 
remaining  two  of  every  ten  iiraiates  are  convicted  criminals  serving  jail  sentences.  Alterna- 
tives to  incarceration  for  defendants  who  do  not  have  the  means  to  pay  bail  pending  trial 
have  the  potential  to  significantly  reduce  jail  overcrowding. 

San  Francisco  implemented  one  alternative  to  pre-trial  incarceration  in  the 
1960's,  an  "Own  Recognizance"  or  O.R.  Project.  The  core  of  the  program  when  it  was 
estabhshed  was  to  provide  the  Municipal  Court  with  information  about  persons  arrested  on 
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felony  charges'  to  permit  the  Court  to  evaluate  whether  unconvicted  defendants  could  be 
released  safely  on  their  promises  to  appear.  Current  procedures  provide  judges  with  only 
two  choices  for  those  felony  defendants  who  caimot  pay  bail:  (1)  to  release  defendants 
pending  trial  on  their  own  recognizance,  or  (2)  to  hold  the  defendants  in  the  County  Jail 
pending  trial.  In  certain  cases,  defendants  are  ordered,  as  a  condition  of  O.R.,  to  call  the 
O.R.  Project  on  a  regular  basis. 

The  current  O.R.  Project  does  not  meet  its  own  goals:  (1)  to  move  defendants 
who  can  be  released  safely  on  their  promise  to  appear  out  of  jail  pending  trial  and  (2) 
thereafter  to  get  them  back  to  court.  Bench  warrants  for  failure  to  appear  in  court  presently 
run  as  high  as  30%-40%.  At  the  same  time,  the  number  of  defendants  released  under 
current  O.R.  procedures  is  declining. 

Studies  disclose  a  wide  statistical  variation  (from  2%  to  70%)  in  the  extent  to 
which  Municipal  Court  judges  grant  requests  to  release  defendants  on  their  own 
recognizance,  which  is  the  only  alternative  to  incarceration  for  defendants  who  can  not  make 
bail.  The  recent  appointment  of  a  Municipal  Court  bail  commissioner,  who  will  hear  most 
requests  for  pre-trial  release,  may  promote  greater  uniformity  in  the  O.R.  process. 

The  high  percentage  (approximately  40%)  of  defendants  released  on  their  own 
recognizance,  who  subsequently  fail  to  appear,  urmecessarily  congests  the  criminal  calendars 
and  the  county  jails  because  they  are  not  released  again  on  their  own  recognizance. 

The  City  is  paying  substantial  fines  from  the  general  fund  into  escrow  for 
exceeding  the  jail  population  hmit  established  in  the  federal  case  of  Stone  v.  City  and 
County  of  San  Francisco.  These  funds  must  be  used  to  alleviate  jail  overcrowding. 

An  expanded  pre-trial  release  program  would  help  to  alleviate  jail 
overcrowding.  Such  a  program  would  provide  the  Municipal  Court  with  alternatives  to  pre- 
trial incarceration  in  addition  to  unsupervised  release  of  defendants  on  their  recognizance. 
Halfway  houses,  treatment  centers,  sanctuaries,  active  electronic  monitoring,^  and  other 
supervised  programs  outside  the  jails  can  be  used  as  rehable  alternatives  to  incarceration 


'      Misdemeanor  defendants  generally  are  released  upon  citation  by  the  Sheriff 
and  are  not  held  in  jail  pending  disposition  of  their  charges  by  the  Municipal  Court. 

^     Active  electronic  monitoring  refers  to  the  use  of  equipment  which  monitors 
whether  the  wearer  of  an  electronic  bracelet  is  present  or  absent  at  the  area  he  or  she  is 
assigned  to  be  at  various  times  (e.g..  home  outside  working  hours).   By  contrast,  passive 
electronic  monitoring  refers  to  less  sophisticated  systems  which  require  the  person 
monitored  to  be  available  to  respond  to  telephone  inquiries  at  the  assigned  location  at 
random  times. 
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for  those  defendants  who  can  not  be  released  safely  on  their  recognizance  without  supervi- 
sion. 

Existing  drug  and  alcohol  treatment  programs,  homeless  shelters,  and 
counselling  alternatives  already  are  overburdened  and,  therefore,  can  not  be  used  by  the 
Municipal  Court  as  alternatives  to  pre-trial  release.  Fimds  should  be  targeted  for  enhanced 
mental  health  screening,  diversion,  residential  and  non-residential  placement,  active 
electronic  monitoring,  and  other  alternatives  to  pre-trial  release  on  defendants'  own 
recognizance. 

Because  expanded  pretrial  services  would  serve  to  alleviate  jail  overcrowding, 
the  fines  against  the  City  held  in  escrow  pursuant  to  federal  court  orders  in  the  Stone  case 
could  be  used  to  fund  programs  which  would  serve  as  alternatives  to  holding  defendants  in 
jail  pending  trial. 


RECOMMENDATIONS ; 

11.  The  Mayor  and  City  Attorney  should  expand  drug  and  alcohol 
treatment  programs  available  to  pre-trial  criminal  defendants  by  use  of  funds  impounded 
pursuant  to  the  federal  court  orders  in  Stone.  Supervised  release  of  pre-trial  county  jail 
inmates  to  these  expanded  programs  should  be  used  as  alternatives  to  pre-trial  incarceration. 


12.  The  Sheriff  and  the  Municipal  Court  should  consider  greater  use  of  all 
alternative  pre-trial  release  programs  that  have  space  available  to  use  more  effectively 
existing  jail  capacity,  reduce  the  failure  to  appear  rate,  and  better  protect  the  public. 

13.  The  Sheriff,  District  Attorney,  Public  Defender,  and  Municipal  Court 
should  consider,  in  appropriate  situations,  the  use  of  active  electronic  monitoring  as  an 
alternative  to  pre-trial  incarceration  of  defendants. 
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UNDOCUMENTED  FOREIGN  NATIONALS 


Procedures  which  promote  prompt  deportation  of  undocumented  nationals  will 
reduce  jail  overcrowding.  Early  intervention  by  the  Immigration  and  Naturalization  Service 
(INS)  will  reduce  court  and  adult  probation  investigation  costs  and  the  need  for  jail  space. 


The  percentage  of  undocumented  foreign  nationals  in  the  county  jails  has 
increased  dramatically,  from  14%  of  the  jail  population  just  one  year  ago  to  25%  today. 
This  increase  is  directly  related  to  the  increase  in  drug  trafficking  cases  in  which 
undocumented  nationals  are  involved. 

The  San  Francisco  Sanctuary  Ordinance  provides  that  no  department  shall 
assist  enforcement  of  INS  laws  unless  required  by  court  order  or  a  state  or  federal  law, 
except  for  persons  convicted  of  felonies.  Thus,  undocumented  nationals  must  be  held  in  jail 
pending  conviction.  In  some  cases,  it  would  be  better  to  refer  undocumented  foreign 
nationals  to  INS  for  deportation,  rather  than  burden  the  courts  and  county  jails  with 
processing  and  holding  the  defendants.  In  other  cases,  the  public  interest  requires  that  the 
criminal  justice  system  prosecute  the  defendants  and  require  them  to  serve  their  sentences 
before  they  are  turned  over  to  INS  for  deportation.  These  cases  generally  involve  violent 
crimes  and  cases  in  which  victim  restitution  is  an  issue.  If  undocumented  nationals  are 
simply  deported  without  prosecution,  they  are  given  immunity  from  prosecution  which  only 
encourages  their  return  and  further  criminal  behavior.  However,  the  San  Francisco 
Sanctuary  Ordinance  does  not  give  prosecutors  the  flexibility  in  appropriate  cases  to  refer 
imdocumented  nationals  to  INS  before  conviction. 

Further,  the  San  Francisco  Sanctuary  Ordinance  restricts  the  flow  of 
information  to  the  INS  about  prisoners  suspected  of  being  undocumented  nationals. 
Without  timely  notification,  the  INS  can  not  interview  in  time  to  request  that  the  prisoner 
be  turned  over  to  it  upon  release  from  the  county  jail. 

Finally,  there  is  a  difference  in  legal  opinion  as  to  how  long  the  Sheriff  may 
hold  prisoners  due  to  be  released  from  the  county  jail  in  those  cases  where  the  INS  has 
determined  that  the  prisoner  is  an  undocumented  national  subject  to  deportation 
proceedings.  The  practice  of  the  Sheriffs  Department  is  to  hold  undocumented  nationals 
for  pick-up  by  the  INS  for  only  twenty-four  hours  after  the  INS  is  notified  that  the  prisoner 
is  to  be  released.  The  INS  believes  that  current  federal  regulations  require  such  prisoners 
to  be  held  for  forty-eight  hours  following  such  notification.  This  difference  in  opinion  was 
brought  to  the  attention  of  the  Sheriff  by  the  Civil  Grand  Jury  but  has  not  been  resolved. 

Even  within  the  confines  of  the  Sanctuary  Ordinance,  there  appear  to  be 
lapses  in  coordination  between  the  INS  and  the  Sheriffs  Department  with  respect  to 
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undocumented  foreign  nationals.  For  example,  INS  claims  that  it  is  not  always  notified 
about  undocumented  foreign  nationals  who  are  released  for  time  served  after  a  guilty  plea 
in  the  Municipal  and  Superior  Court.  INS  also  states  that  there  have  been  problems  in 
cases  where  part  of  a  defendant's  plea  arrangement  is  that  the  defendant  will  be  remanded 
to  INS  for  deportation  proceedings.  Undocumented  foreign  nationals  who  have  served 
county  jail  time  have  been  released  without  notice  to  INS.  Because  of  the  high  recidivism 
rate  among  undocumented  foreign  nationals,  lapses  in  coordination  which  result  in  the 
failure  of  the  INS  to  take  custody  of  prisoners  before  their  release  overburden  the  criminal 
justice  system. 

RECOMMENDATIONS; 

14.  The  City  Attorney  should  research  and  advise  the  Sheriffs  Department 
in  writing  as  to  how  long  current  laws  and  regulations  require  it  to  hold  prisoners  for  the 
INS. 

15.  The  Board  of  Supervisors  should  prepare  legislation  to  permit  the 
Police  Department  and  the  Sheriff  to  identify  all  undocumented  foreign  nationals  to  INS  at 
the  time  of  booking,  in  light  of  the  adverse  impact  of  the  current  sanctuary  ordinance  on  jail 
overcrowding. 

16.  The  Sheriff  should  meet  with  the  INS  to  improve  coordination  between 
the  Sheriffs  Department  and  the  INS  and  to  develop  better  procedures  for:  (1)  interviewing 
and  processing  new  prisoners  suspected  of  being  undocumented  foreign  nationals,  and  (2) 
release  of  prisoners  to  the  INS  in  cases  where  the  INS  has  found  the  prisoner  to  be  an 
undocumented  foreign  national. 
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SAN  BRUNO  KITCHEN  CONDITIONS' 


FINDINGS; 

All  food  preparation  facilities  in  California  must  meet  minimum  standards  as 
set  forth  in  state  and  federal  law.  County  Jail  No.  3  in  San  Bruno  (including  its  kitchen) 
was  constructed  in  1934;  there  has  been  no  major  repair  or  remodelling  of  the  kitchen  since 
its  construction.  The  kitchen  was  designed  to  feed  about  550  inmates,  but  at  present  serves 
about  1150  inmates,  800  at  Jail  No.  3  and  350  at  Jail  No.  7  (also  at  San  Bruno).  Generally, 
the  kitchen  is  inadequate,  obsolete  and  in  major  disrepair.  The  kitchen  is  operated  by  a 
food  service  contractor. 

The  kitchen's  two  principal  deficiencies,  which  have  existed  for  over  a  year, 
are  in  its  dishwashing  equipment.  The  final-rinse  temperature  gauge  on  the  mechanical  tray 
dishwashing  machine  read  150  degrees  (F.)  at  the  time  of  inspection.  The  minimum  final- 
rinse  temperature  should  be  180  degrees.  The  washing  temperamre  for  this  machine  could 
not  be  determined  because  the  gauge  is  missing.  In  addition,  the  hand-tray-washing  metal 
sink  presently  in  use  has  only  two  compartments.  The  minimum  requirement  for  washing 
and  sanitizing  multi-use  food  trays  is  a  three-compartment  metal  sink  and  drainboard. 

Other  deficiencies  found  during  our  inspection  were  as  follows: 

a)  The  steam  cookers  lack  working  temperature  gauges; 

b)  Exhaust   filters    are   missing   over   steam   kettles   and    deep-frying 
equipment; 

c)  The  exhaust  system  to  remove  steam  and  heat  from  the  cooking  and 
tray-washing  areas  is  inadequate; 

d)  Metal  floor  drain  covers  are  missing  throughout  the  kitchen; 

e)  A  number  of  the  floor  tiles  beneath  the  steam  kettles  are  broken  or 
missing; 
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f)  There  are  water  leaks  in  the  ceilings  of  the  upstairs  food  storage  rooms 
and  the  downstairs  food  storage  areas; 

g)  The  plaster  wall  adjacent  to  the  pot-washing  sink  is  broken; 

h)  Milk  cartons  being  placed  in  lunch  boxes  at  11:00  a.m.  had  excessively 
high  temperature  readings  (50  degrees  F.); 

i)  Entrance  doors  to  the  food-storage  areas  and  to  the  kitchen  from  the 
rear  loading  platform  have  openings  which  will  permit  the  entry  of 
rodents; 

j)  Food  products  in  the  loading  room  are  not  stored  in  metal  storage 
racks; 

k)  The  steam  kettle  pipes  are  encrusted  with  rust  and  grime; 

1)  The  exhaust  fan  in  the  meat  walk-in  box  is  dirty; 

m)  A  number  of  the  food-serving  trays  are  worn  or  damaged; 

n)  The  deep-frying  equipment  has  an  accumulation  of  old  grease  on  it; 

o)  There  is  an  infestation  of  cockroaches  in  the  deep  freezer  and  food- 
storage  room; 

p)  Food  containers  are  stacked  in  the  walk-way  space  of  the  walk-in  food 
storage  refrigerator; 

q)  There  are  broken  windows  in  various  areas  of  the  kitchen; 

r)  The  electrical  supply  to  the  kitchen  and  garbage  room  is  inadequate; 

s)  Kitchen  workers  are  wearing  soiled  outer  garments; 

t)  The  meat  cooler-door  gaskets  need  repairing  or  replacement; 

u)  Racks  are  not  available  for  the  proper  drying  of  trays  and  inserts; 

v)  There  are  not  enough  handwash  basins  for  use  by  the  kitchen  food 
handlers;  and 
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w)  Hot  meals  are  allowed  to  remain  in  trays  on  pallets  in  the  kitchen  for 
about  45  minutes  before  being  served.  These  meals  will  not  remain 
hot  for  this  period  of  time. 

Because  of  the  deficiencies  noted  above,  the  kitchen  at  County  Jail  No.  3  does 
not  comply  with  minimum  legal  requirements  for  a  food  preparation  facility. 

RECOMMENDATION; 

17.  The  deficiencies  in  the  San  Bruno  Jail  No.  3  kitchen  described  in  the 
Findings  should  be  corrected  forthwith  by  the  Sheriff  because  of  the  potential  for  an 
outbreak  of  food  poisoning  or  the  transmission  of  infectious  disease. 


Final  Report  Released  April  8,  1993 
1992-1993  Civil  Grand  Jury 
City  and  County  of  San  Francisco 
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UPDATE  ON  TUBERCULOSIS  IN  THE  COUNTY  JAILS* 


RACKGROUND: 

The  1991-92  Civil  Grand  Jury  investigated  the  increasing  problem  of 
tuberculosis  in  the  San  Francisco  jails,  and  found  that  the  jails  did  not  have  a  tuberculosis 
screening  program  for  inmates,  although  guidelines  of  pertinent  federal  and  state  agencies 
called  for  tuberculosis  screening  of  inmates  soon  after  intake.  In  March  of  1992,  the  1991- 
92  Civil  Grand  Jury  released  its  interim  report  on  the  issue  of  tuberoilosis  in  the  county 
jails.  That  Grand  Jury  expressed  concerns  about  the  transmittal  of  tuberculosis  from 
infected  inmates  to  uninfected  ones,  particularly  those  who  are  immune-compromised  by 
HTV,  to  personnel  of  the  Sheriffs  Department,  and  to  other  staff  who  regularly  come  in 
contact  with  prisoners.  The  Grand  Jury  recommended  that  the  City  allocate  funds  for  an 
inmate  tuberculosis  screening  program  while  simultaneously  seeking  state,  federal,  and 
private  funding  for  a  tuberculosis  program,  and  that  the  Health  Department  and  the 
Sheriffs  Department  should  immediately  begin  to  coordinate  a  comprehensive  tuberculosis 
screening  program,  with  follow-up,  for  the  jails.  Subsequent  to  the  Grand  Jury's  interim 
report,  the  Forensic  Services  Division  of  the  Department  of  Public  Health  conducted  a  pilot 
tuberculosis  screening  program.  At  the  time  of  the  final  report  of  the  1991-92  Civil  Grand 
Jury,  the  Department  of  Public  Health  and  the  Sheriffs  Department  were  developing  a  plan 
for  an  expanded  and  on-going  tuberculosis  screening  program  for  inmates. 


FINDINGS: 

As  of  January  1993,  the  Department  of  Public  Health  and  the  Sheriffs 
Department  have  cooperatively  developed  and  begun  an  expanded  tuberculosis  screening 
program,  funded  by  grants.  Many  problems  of  logistics  in  the  procedures,  such  as  those 
related  to  security,  have  been  dealt  with,  but  others,  such  as  the  task  of  reaching  every 
inmate  at  intake  and  the  follow-up  of  transferred  inmates,  still  need  to  be  resolved. 

A  staff  member  of  the  Department  of  Public  Health  has  developed  a  detailed 
and  thorough  draft  manual  for  implementation  of  the  screening  program.  A  full-time  staff 
member  has  been  hired  by  the  Department  of  Public  Health  to  screen  inmates  for 
tuberculosis. 

The  Sheriffs  Department  has  started  a  tuberculosis  testing  program  in  which 
department  persoimel  are  tested  on  an  annual  basis. 


This  report  was  released  on  March  16,  1993. 
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Considering  the  seriousness  of  the  problem,  the  continuing  focus  of  the  Civil 
Grand  Jury  and  other  advisory  bodies  on  the  issue  of  tuberculosis  in  the  jails  is  warranted. 

RECOMMENDATIONS; 

18.  The  Department  of  Public  Health  and  the  Sheriffs  Department  should 
continue  to  work  cooperatively  and  productively  in  expediting  solutions  to  the  remaining 
obstacles  for  expansion  and  permanent  operation  of  a  comprehensive  tuberculosis  program 
for  the  jails. 

19.  With  competent  and  dedicated  staff  in  place  for  coordinating, 
implementing,  and  maintaining  the  screening  program,  the  Department  of  Public  Health  and 
the  Sheriffs  Department  should  seek  and  act  upon  information  from  these  staff  members 
in  matters  related  to  program  operations  and  additional  staffing  needs. 

20.  The  Sheriffs  Department  is  commended  for  starting  its  employee 
tuberculosis  testing  program  and  should  continue  to  consider  this  program  a  priority  for  the 
well-being  of  personnel,  particularly  those  who  are  high-risk. 


Final  Report  Released  March  16,  1993 

1992-1993  Civil  Grand  Jury 

City  and  County  of  San  Francisco 
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PUBLIC  UTILITIES  COMMISSION 
MUNICIPAL  RAILWAY 
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SUMMARY  OF  REPORTS  AND  OBSERVATIONS 


In  a  final  report  released  on  March  9,  1993,  the  Civil  Grand  Jury 
recommended  a  complete  reorganization  of  the  Public  Utilities  Commission.  This 
recommendation  is  being  considered  by  the  Mayor  and  the  Board  of  Supervisors.  There  has 
been  a  significant  improvement  in  the  PUC  since  the  naming  of  an  acting  General  Manager. 
The  acting  General  Manager  has  displayed  managerial  and  fiscal  knowledge,  as  well  as  the 
abiUty  to  get  the  job  done  in  cooperation  with  the  Mayor's  office,  PUC  Department  General 
Managers  and  Bureau  Chiefs,  and  other  City  departments. 

Serious  functional  and  managerial  deficiencies  exist  within  the  Municipal 
Railway.   For  example,  the  Civil  Grand  Jury  found: 

■  Out-of-control  overtime  expenditures  totaling  $20.5  million  in  calendar 
year  1992  (30%  of  total  City  overtime  cost).  A  total  of  604  transit 
operators  earned  more  than  $10,000.00  in  overtime  pay; 

■  Excessively  high  total  pay  for  some  MUNI  employees.  A  total  of  450 
transit  operators  earned  over  $50,000.00  per  year,  including  28  who 
earned  over  $70,000.00  in  calendar  year  1992.  These  amounts  do  not 
include  the  costs  of  medical  programs,  workers  compensation,  the 
retirement  program,  sick  leave,  and  other  fringe  benefits; 

■  Declining  MUNI  service  and  riding  conditions.  Graffiti  is  out  of 
control  and  buses  are  filthy; 

■  Continuing  (despite  some  reform)  unnecessary  and  expensive  personal 
use  of  City  owned  vehicles  by  managers  and  employees; 

■  Poor  security  for  MUNI  passengers,  drivers,  and  equipment; 

■  Non-compliance  with  some  laws,  rules,  and  regulations;  and 

■  PUC  claims  and  judgments  totaling  over  $9.5  million  during  fiscal  year 
1992-1993,  resulting  primarily  from  MUNI  accidents. 

■  The  Metropolitan  Transportation  Commission  (through  the  tri-annual 
performance  audit),  the  Mayor's  Fiscal  Advisory  Committee,  "San 
Francisco  Tomorrow,"  and  other  civic  organization  have  made  useful 
recommendations  for  change  within  MUNI.  Some  recommendations, 
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including  repeat  findings,  were  ignored  and  many  were  not  seriously 
considered.   Few  recommended  improvements  were  implemented. 

Adding  to  these  problems  are  demands  by  a  segment  of  the  public  and  a 
majority  of  the  Board  of  Supervisors  that  services  be  held  at  the  present  levels.  To  date  the 
Board  has  been  unwilling  to  make  the  hard  decisions  necessary  to  pay  the  costs  and  reduce 
the  bureaucracy. 

Within  the  top  management  of  MUNI  (with  a  few  exceptions),  there  is  little 
understanding  of  fundamental  management  principles  and  tools.  Imagination  is  rarely 
evident.  Firm  direction  is  lacking.  The  Transit  Operators  Union,  rather  than  management, 
appears  to  be  the  driving  force.  MUNI  is  unable  to  maintain  even  the  status  quo,  as 
evidenced  by  the  findings  in  these  reports. 
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PUBLIC  UTILITIES  COMMISSION 
MUNICIPAL  RAILWAY 


BACKGROUND; 

The  Public  Utilities  Commission  (PUC)  was  created  in  1932  by  the  San 
Francisco  Charter  to  take  over  operation  of  and  manage  present  and  future  public  service 
enterprises.  As  provided  in  Charter  subsection  3.591,  responsibility  for  the  maintenance, 
operation  and  development  of  utilities  rests  in  a  five-member  commission  appointed  by  the 
Mayor  for  four  years. 

Operating  divisions  now  within  the  PUC  jurisdiction  are  the  Water 
Department,  Hetch  Hetchy  Water  and  Power,  and  the  Municipal  Railway.  Each  of  these 
divisions  operates  separately  and  maintains  separate  enterprise  funds.  The  PUC  provides 
policy  direction  to  its  three  operating  divisions  and  five  bureaus.  Assigned  personnel  total 
286;  the  annual  budget  is  $25.1  miUion. 

The  Municipal  Railway  (MUNI)  was  the  first  municipally-owned  transit  system 
in  the  United  States.  Operations  began  in  1912.  An  early  provision  of  the  City  charter 
provided  that  public  utilities  were  to  be  acquired  by  the  City  for  public  operation.  MUNI 
was  estabUshed  by  a  $2  million  bond  issue  approved  by  the  citizens  of  1909  and,  over  the 
years,  has  grown  through  acquisitions  and  extensions.  The  last  of  the  privately-owned  transit 
lines  was  purchased  in  1952.  MUNI  implemented  major  service  changes  between  1979  and 
1983  based  on  a  federal  requirement  that  MUNI  must  have  a  comprehensive  plan  to  qualify 
for  federal  funds.  Under  the  resulting  five-year  plan,  service  was  extended  so  that  the  entire 
City  would  be  served. 

The  system,  which  had  been  concentrated  in  the  downtown  area,  was 
coimected  to  a  modified  grid  which  allows  riders  to  get  from  one  part  of  the  City  to  any 
other  with  no  more  than  one  transfer.  Conversion  of  some  diesel  bus  routes  to  trolley  coach 
service,  extensions  of  rail  service,  the  operation  of  historic  street  cars  on  some  routes,  the 
use  of  articulated  vehicles,  and  the  use  of  a  self-service  fare  system  where  appropriate,  were 
some  of  the  changes  made.  MUNI  METRO  is  the  name  coined  for  the  improved  streetcar 
service,  in  part  paid  for  by  BART  bond  funds,  which  began  in  1980-82,  providing  service 
with  light-rail  vehicles  (LRVs)  in  the  new  Market  Street  subway,  in  the  Twin  Peaks  and 
Sunset  tunnels,  and  on  the  surface  in  the  neighborhoods.  The  early  1980's  also  saw  the 
rehabilitation  of  the  cable  car  system. 

The  mission  of  MUNI,  as  expressed  in  the  Short-Range  Transit  Plan  and 
Capital  Improvement  Plan  1992-2001,  page  1.1,  September  15,  1992,  is  to: 
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■  "meet  the  needs  of  the  residents  of  and  the  visitors  of  the  City  and 
County  of  San  Francisco  providing  transit  service  within  the  City  and 
to  other  parts  of  the  region  that  is  convenient,  effective,  safe,  and 
efficient." 

■  "give  priority  to  public  transit  in  meeting  the  transportation  needs  of 
San  Francisco  residents  and,  especially,  commuters." 

■  "preserve  and  improve  transit  service,  as  well  as  develop  a  highly 
capable  work  force,  to  meet  the  needs  of  all  transit  users,  especially 
senior  citizens,  youth,  and  disabled  individuals." 

■  "provide  a  convenient  and  effective  alternative  to  the  automobile  and 
thereby  reduce  traffic  consumption,  air  pollution,  and  parking 
problems." 

■  "coordinate  with  other  City  departments  to  ensure  that  the  City  moves 
forward  with  one  unified  transportation  policy,  particularly  through 
coordinated  development  of  MUNI's  short  range  transit  plan  and  the 
master  plan  for  the  City  as  developed  by  the  City  Planning 
Department." 

To  accomplish  this  mission,  MUNI  operates  77  transit  routes;  provides  over 
three  million  hours  of  service  annually;  employs  3,267  people,  including  1,833  operators;  and 
required  a  fiscal  year  1992-93  initial  budget  of  $274.3  million.  MUNI  is  seventh  nationally 
in  ridership  and  has  an  average  of  774,000  boardings  per  day.  Sixty  percent  of  the  public 
transportation  ridership  of  the  nine  Bay  Area  counties  is  on  MUNI. 

Work  to  implement  historic  rail  service  (F  line),  covering  both  Market  Street 
and  a  portion  of  the  northern  waterfront,  is  underway.  Construction  has  begun  to  extend 
MUNI  METRO  service  south  of  Market  to  serve  the  Mission  Bay  development  and, 
potentially,  the  Bayshore  Corridor. 

Changes  in  MUNI  support  facilities,  to  accommodate  this  expanded  rail 
service,  are  now  in  planning  stage.  Current  plans  also  call  for  the  purchase  of  an  additional 
366  high  capacity  (articulated  or  double-deck  coaches)  during  the  next  ten  years.  New 
LRVs  have  been  purchased  and  are  under  construction.  The  Market  Street  tuimel 
turnaround  (at  Embarcadero)  contract  was  recently  awarded  at  a  price  of  $211  million. 

In  the  face  of  budget  constraints,  MUNI  has  attempted  to: 

■  reduce  service  where  there  is  duplication; 

■  retain  service  on  cross-town  routes  and  feeder  services  to  trunk  lines; 
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■  reduce  personnel  and  raise  fares;  and 

■  institute  a  mandatory  furlough  program. 

Because  of  Charter  and  Code  requirements  and  the  current  budget  process, 
MUNI  management  has  little  influence  over  funds  allocated  for  MUNI's  use.  However, 
allocation  of  budgeted  funds  to  specific  functions  and  projects,  and  prioritization  of  use  of 
such  funds  are  within  management  control.  In  addition,  MUNI  cannot  change  the  level  of 
service  or  raise  fares  without  going  through  a  complicated  and  time-consuming  biu^eaucratic 
process. 

As  of  May  1993,  the  current  fiscal  year  (1992-93)  MUNI  budget  was  short 
more  than  $10  million.  The  anticipated  shortfall  for  fiscal  year  1993-94  is  in  excess  of  $30 
million. 
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CLAIMS  FUNCTION  CONSOLIDATION 


FINDINGS; 

In  1963  the  California  Legislature  enacted  the  California  Tort  Act  which 
codified  permissible  causes  of  action  against  governmental  jurisdictions.  San  Francisco 
Administrative  Code  Sections  10.20-10.23  cover  the  City  claims  process.  San  Francisco 
Charter  Section  3.401  (June  1986)  created  the  Division  of  Claims  under  the  City  Attorney 
and  further  required,  with  certain  exceptions,  that  San  Francisco's  claims  functions  be 
consolidated  under  a  single  agency.  The  exceptions  are  the  Water  Department,  Hetch 
Hetchy  Water  and  Power,  and  MUNI  which  were  left  under  a  separate  Public  Utilities 
Commission  (PUC)  claims  department.  If  they  so  choose,  the  Board  of  Supervisors, 
however,  still  retains  the  authority  to  eliminate  and  transfer  the  PUC  claims  department. 

The  City  Attorney  Claims  Division  processes  between  3,600  and  4,000  claims 
each  year.  Each  month  the  Division  is  required  to  report  to  the  Board  of  Supervisors  and 
departments  concerning  all  settled  claims.  This  Division  is  composed  of  a  Director,  six  full- 
time  investigators,  a  claims  processor  and  a  clerical  staff  of  two.  Two  vehicles  are  assigned 
to  the  Division. 

The  Airport,  Port,  and  PUC  have  assigned  claims  adjusters  and  investigators. 
The  Port,  with  a  staff  of  two,  has  an  insurer.  All  other  departments  are  self-insured.  The 
PUC  claims-processing  function  under  the  Bureau  of  Finance  is  responsible  for  claims 
against  MUNI,  the  Water  Department  and  Hetch  Hetchy  Water  and  Power.  Twenty-five 
persormel  are  assigned,  including  a  general  claims  agent  as  manager,  an  assistant  manager, 
five  adjusters,  eleven  investigators,  and  seven  clerical  support.  Sixteen  hundred  to  2,300 
claims  are  processed  each  year.   Fourteen  vehicles  are  assigned. 

With  regard  to  the  PUC  claims  function,  there  is  no  written  claims  training 
program  even  though  most  new  investigators  are  former  transit  operators  with  little 
experience  in  the  legal,  adjusting,  and  investigative  functions  of  the  job.  All  PUC  claims 
going  to  litigation  have  to  be  reinvestigated  by  the  City  Attorney  Division  of  Claims  and 
Investigations.  The  PUC  claims  function  has  neither  workload  nor  time  expenditure 
documentation.  The  City  Attorney  Division  of  Claims  and  Investigations  has  a  detailed 
time-spent-on-the-job  accounting  system  and  uses  a  computerized  time  sheet  for  each 
investigator.  The  PUC  Claims  manager  has  no  functional  statements,  position  descriptions, 
or  performance  evaluations  although  preparation  of  the  latter  is  in  progress.  No  audit  of 
the  PUC  claims  function  has  been  held  in  the  past  five  years. 

From  1988  until  mid- 1992,  when  an  experienced  general  claims  agent  was 
hired,  there  was  a  backlog  of  cases  and  a  lack  of  supervision.  The  new  general  claims  agent 
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has  made  a  good  start  in  improving  office  productivity  and  reducing  the  backlog. 
Investigations  which  used  to  take  six  months  now  take  no  more  than  45  days. 

During  fiscal  year  1992-93,  the  cost  of  settled  claims  and  judgments  for  the 
PUC  (primarily  pertaining  to  MUNI  accidents)  is  expected  to  exceed  $9.5  million.  The 
initial  fiscal  year  1992-93  budget  figure  was  $5.8  million.  Payouts  totaled  $6.1  million  in 
fiscal  year  1991-92,  $4.6  miUion  in  fiscal  year  1990-91,  and  $4.3  milhon  in  fiscal  year  1989-90. 
In  fiscal  year  1988-89,  the  total  was  $9.1  million  due  to  a  number  of  large  settlements. 

In  April  1993,  the  PUC  authorized  the  transfer  of  $2.5  million  from  funds 
which  were  budgeted  for  salaries,  fixed  charges,  workers  compensation,  and  the  Light,  Heat 
and  Power  Division  to  cover  ovemms  in  judgments  and  settled  claims. 

The  budgeting  process  for  claims  is  based  on  a  five-year  historical  average. 
Unlike  private  industry,  no  reserve  is  established  to  cover  on  a  case-by-case  basis  the 
estimate  of  the  City's  total  potential  liability. 

RECOMMENDATIONS; 

21.  The  Mayor  should  require  that  a  single  unified  claims  and  investigations 
office  be  established.  The  office  should  be  under  the  management  of  the  Director  of  Claims 
and  Investigations  in  the  Office  of  the  City  Attorney.  As  required  by  San  Francisco  Charter 
Section  3.401,  the  Airport  and  Port  claims  functions  should  be  transferred  immediately. 

22.  The  Board  of  Supervisors  should  pass  an  ordinance  directing  the 
consolidation  of  the  PUC  Claims  function  under  the  Director  of  Claims  and  Investigations 
in  the  City  Attorney's  office,  as  outlined  in  paragraph  (c)  of  San  Francisco  Charter  Section 
3.401. 

23.  To  arrive  at  a  more  realistic  budget  figure,  the  claims  budgeting  process 
should  be  revised  by  the  PUC  General  Manager  and  departments  to  reflect  the  reserve 
necessary  to  cover  all  potential  liability  on  a  case-by-case  basis. 

24.  Pending  such  reorganization,  the  General  Manager  of  the  Public 
Utiliues  Commission  should  direct  the  PUC  General  Claims  Agent  to  accomplish  the 
following: 

a.  Prepare  written  procedures  for  investigating,  processing,  and 
adjusting  claims,  including  the  requirement  for  management  review  at  key  points  in  the 
process; 

b.  Develop  a  system  to  control  and  document  the  expenditure  of 
time  in  the  claims  office; 
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c.  Write  a  comprehensive,  formal  training  program  for  investigators 
and  adjusters,  including,  but  not  limited  to  information  concerning  torts,  the  legal  process, 
insurance.  City  rules  and  regulations,  claims  processing,  investigative  techniques,  and 
litigation,  including  the  use  of  depositions;  and 

d.  Prepare  written  position  descriptions  for  each  assigned  person 
and  prepare  performance  evaluations  required  by  Civil  Service  regulations. 

25.       Pending  such  reorganization,  the  City  Controller  should  conduct  a 
management  audit  of  the  PUC  claims  function  during  fiscal  year  1993-94. 
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USE  OF  CITY-OWNED  VEHICLES 


FINDINGS; 

San  Francisco  Administrative  Code  Section  4.11  sets  forth  the  rules  for  the  use 
of  City-owned  vehicles.  The  language  seems  clear;  for  example,  use  shall  be  "only  in  the 
discharge  and  transaction  of  municipal  business"  and  no  public  vehicle  "shall  be  used  for 
transportation  to  and  from  employee's  place  of  residence."  But  immediately  following  these 
restrictions,  there  are  three  ambiguous  exceptions  which  render  the  restrictions  almost 
meaningless. 

These  exceptions  are: 

"(1)  The  employee  resides  in  or  both  resides  and 
works  outside  the  City  and  County  and  is  on  call  for  work  after 
his  or  her  normal  workday  is  completed  and  the  nature  of  the 
work  has  required  the  use  of  a  City  and  County  vehicle  after 
hours  on  at  least  five  occasions  in  the  preceding  12-month 
period;  or, 

(2)  The  employee  resides  in  or  both  resides  and 
works  outside  the  City  and  County  and  must  leave  his  or  her 
normal  place  of  work;  or, 

(3)  The  employee  resides  in  or  both  resides  and 
works  outside  of  the  City  and  County  and  would  return  to  his 
or  her  normal  place  of  work  from  an  appointment  on  City  and 
County  business  after  6:00  p.m.  or  on  a  weekend..." 

Because  of  these  exceptions,  many  Public  Utilities  Commission  and  associated 
Department  employees  using  City  cars  drive  to  and  from  their  residences  each  work-day  and 
keep  the  vehicles  at  home  over  holidays  and  weekends.  This  is  true  also  in  other  City 
departments.  Such  uses  add  fuel,  repair,  maintenance,  and  insurance  costs  to  the  City. 
Some  officials,  in  violation  of  law,  remove  City  seals  from  City  vehicles  and  treat  their 
assigned  vehicles  as  little  more  than  position  perks. 

The  PUC  and  MUNI  recently  revised  regulations  regarding  use  of  City-owned 
vehicles,  but  these  revisions  are  inadequate  to  curb  abuses. 

RECOMMENDATIONS; 

26.  The  Board  of  Supervisors  should  direct  that  Section  4.11  of  the 
Administrative  Code  be  rewritten  to  clarify  procedures  for  City-owned  vehicle  use  and  assign 
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responsibility  for  the  management  of  the  overall  program.  This  is  a  repeat  recormnendation 
from  the  1991-92  Civil  Grand  Jury  which  has  not  been  acted  upon  by  the  Board  of 
Supervisors. 

27.  The  Office  of  the  Mayor  should  require,  annually,  that  MUNI  and 
other  departments  justify  the  numbers  of  City-owned  vehicles  authorized  for  official  use,  the 
rationale  for  such  use,  and  the  names  and  titles  of  employees  authorized  to  use  them. 
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MANAGEMENT  TRAINING  AND  EMPLOYEE  EVALUATION 


FINDINGS: 

Many  general  managers,  even  those  having  college  degrees,  have  been  hired 
and  promoted  to  their  present  management  positions  with  an  inadequate  knowledge  of 
managerial  skills.  There  are  nonexistent,  inadequate,  and  out-dated  job  descriptions  and 
working  requirements  for  the  approximately  1,800  City  job  employee  class  indexes.  Some 
managers  are  discouraged  because  of  their  lack  of  training  and  experience  in  handling 
personnel  evaluation  and  supervision  responsibilities. 

The  Civil  Service  Commission  recently  has  developed  a  "Management  and 
Employee  Training  Program."  The  Commission  has  a  staff  of  10  who  offer  courses  of  study 
to  all  managers  and  employees  of  the  City.  The  Commission  also  has  extended  the  training 
to  include  an  accelerated  college  level  management  seminar  at  the  University  of  California 
at  Berkeley  for  government  managers. 


RECOMMENDATIONS: 

28.  The  Civil  Service  Commission  should  implement  and  enforce  a  uniform 
"Employee  and  Management  Job  Description  and  Performance  Evaluation  System"  for  each 
employee  and  each  manager  of  all  City  departments.  The  system  should  include  a  detailed 
description  of  each  position  and  the  responsibility  and  authority  for  performing  in  that 
position.  An  evaluation  of  each  employee's  performance  of  the  responsibilities  of  the 
position  should  be  made  by  the  employee's  immediate  supervisor  on  a  yearly  basis,  and  this 
evaluation  should  become  a  part  of  the  employee's  permanent  file. 

29.  Continuing  education  by  attending  management  training  seminars 
should  be  a  yearly  requirement  outlined  in  Civil  Service  Commission  rules. 

30.  To  increase  their  efficiency  as  professional  managers,  managers  at  all 
levels  should  be  encouraged  by  top  management  and  supervisors  to  attend  short  college 
management  seminars  and/or  the  various  courses  offered  by  the  "Management  and 
Employees  Development  Division"  of  the  Civil  Service  Commission. 

31.  Civil  Service  rules  should  require  that  all  employees  be  encouraged  to 
enroll  in  courses  offered  by  the  "Management  and  Employees  Development  Division." 
Completion  of  these  courses  should  be  noted  in  personnel  files. 
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PUC  SECURITY 


FINDINGS; 

PUC  security  for  the  Water  Department,  Hetch  Hetchy,  and  MUNI  is 
currently  provided  by  the  PUC  Bureau  of  Protective  Services.  The  Bureau's  investigative 
staff  consists  of  an  acting  chief  and  three  investigators  (two  full-time,  one  part-time). 
Bureau  duties  include  coordinating  and  evaluating  security  of  all  PUC  facilities  and 
investigating  incidents  and  crimes  within  MUNI.  In  addition  to  their  duties  for  PUC,  the 
Bureau  also  provides  finger-printing  services  for  the  Civil  Service  Commission  and  other 
City  agencies  on  a  contract  basis.  The  investigators  meet  occasionally  with  the  San 
Francisco  Police  Department  (SFPD),  MUNI,  and  union  representatives  to  discuss 
protection  of  operators  and  vehicles,  passenger  safety,  and  money  collection  and  transfer. 
With  only  a  few  personnel  and  a  wide  range  of  activities,  the  Bureau  cannot  concentrate  its 
efforts  on  any  particular  problem  at  any  one  time. 

The  absence  of  in-house  MUNI  security  resources  has  caused  the  PUC  to  turn 
to  the  SFPD.  The  PUC  has  entered  into  an  agreement  with  the  SFPD  providing  for  a 
"MUNI  transit  detail",  consisting  of  27  officers  and  four  sergeants.  The  officers  are  on 
overtime  and/or  an  extended  hour  work  week.  The  armual  cost  to  MUNI  for  this  detail  is 
$1.05  million.  The  officers  are  available  to  MUNI  from  6:00  a.m.  to  10:00  p.m.,  seven  days 
a  week.  However,  these  officers  can  be  and  often  are  called  to  other  duties  as 
circumstances  require  (e.g.,  emergencies,  parades,  demonstrations).  This  transit  detail  is 
inadequate  to  meet  the  needs  of  operator,  passenger  and  vehicle  safety.  Although  the  SFPD 
was  called  2,175  times  in  1992,  only  248  arrests  were  made  and  18  citations  were  issued. 
In  1992,  operators  reported  incidents  of  stolen  transfers  1,105  times,  operators  were 
assaulted  353  times,  708  windows  were  broken,  443  incidents  of  graffiti  were  reported,  there 
were  66  strong  arm  robberies,  and  425  fights  occurred  on  the  vehicles.  These  statistics 
demonstrate  the  need  for  increased  security  and  protection  for  MUNI. 

MUNI  has  entered  into  a  contract  with  a  private  security  company  for 
protection  of  MUNI  facilities.  The  private  guards,  however,  have  been  ineffective  in 
protecting  the  vehicles  from  graffiti  and  other  vandalism. 

The  counting  room  at  MUNI's  main  facility  is  not  secure  and  the  physical 
layout  is  inadequate.  The  counting  room  that  receives  all  of  MUNI's  fares  and  all  meter 
coins,  has  a  metal  detector  at  the  entrance/exit  that  does  not  function.  There  is  a  window 
in  the  counting  room  that  is  not  secure.  Although  there  is  no  evidence  of  theft,  workers  are 
allowed  to  wear  smocks  with  pockets  and  long  sleeves.  Security  cameras  that  are  in  place 
do  not  give  an  adequate  view  of  the  counting  room. 
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RECOMMENDATIONS: 

32.  The  San  Francisco  Police  Department  should  dedicate  more  police 
officers  to  the  "MUNI  Transit  Detail."  The  safety  and  protection  of  operators,  passengers, 
vehicles,  cind  MUNI  facihties  should  be  the  only  priority  of  poUce  assigned  to  MUNI,  unless 
there  is  an  extreme  City-wide  emergency. 

33.  Revenue-collecting  and  money-counting  responsibilities  should  be 
removed  from  MUNI  by  the  General  Manager,  PUC.  An  outside  financial  entity  should  be 
employed  to  collect,  count,  and  account  for  all  fares  and  other  monies. 

34.  MUNI  should  acquire  fare  boxes  that  employ  current  technology. 
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TRANSIT  DRIVING  TRAINING 


FINDINGS: 

Transit  driver  training  is  conducted  by  19  instructors  who  also  check  on  the 
applicant's  medical  history  and  past  driving  record  with  the  California  Department  of  Motor 
Vehicles. 

MUNI's  35-day  driver  training  program,  which  accommodates  about  34 
students,  includes  basic  motor  coach  model  training  and  specialized  articulated  motor  coach 
and  trolley  coach  training.  Operators  are  certified  on  the  22nd  day  of  the  program.  Line 
training,  with  an  experienced  and  exemplary  driver,  follows  for  11  days,  from  the  24th  day 
through  the  34th.  A  general  review  and  graduation  occurs  on  the  following  day.  MUNI's 
road  training,  behind-the  wheel-instruction  modules  are  planned  and  scheduled  to  achieve 
DMV  mandatory  hourly  requirements. 

Total  labor  costs  to  train  a  MUNI  operator  are  $7,574.00.  Not  included  in  this 
amounts  are  the  costs  associated  with  a  10%  failure  rate,  new  operator  uniforms,  class 
materials,  and  other  instructional  overhead. 

Private  industry  commercial  driving  schools  require  that  a  prospective  driver 
trainee  pass  U.S.  Department  of  Transportation  physical  examination,  complete  drug 
screening,  and  have  a  satisfactory  national  and  California  driving  record  as  required  by  the 
Federal  Motor  Carrier  Safety  Regulations,  Section  383.  The  course  offered  by  one  local 
commercial  driving  school  requires  two  weeks  of  training  at  a  cost  of  $2,000.00  to  secure  a 
California  Department  of  Motor  Vehicle  Class  B/P  hcense.  The  drop-out  rate  for  this 
private  school  is  less  then  3  percent. 

The  goal  should  be  a  cost-effective  training  program  in  which  transit  operators 
can  develop  and  maintain  a  professional  and  courteous  attitude  and  demonstrate  a  smooth 
and  safe  command  of  their  vehicles. 


RECOMMENDATIONS; 

35.  The  Civil  Service  Commission  should  require  that  all  applicants  for 
MUNI  transit  operator  positions,  who  otherwise  qualify,  hold  a  current  California  Class  B/P 
driver's  license.   Such  training  should  be  at  the  applicant's  expense. 

36.  The  General  Manager  of  MUNI  should  extend  the  current  11  days  line 
training  (OJT)  to  21  days  and,  in  addition  to  driver  training  with  an  experienced  driver, 
include  classroom  training  by  the  Civil  Service  Training  Program  and  other  City  agencies, 
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courses  in  rider  awareness  and  sensitivity,  San  Francisco  street  locations,  City  and  Bay  Area 
transit  connections,  emergency  situations,  and  safety  and  courtesy. 

37.  The  General  Manager  of  MUNI  should  require  that  during  the 
apprentice  probationary  period  of  12  months  after  a  driver  completes  training,  the  driver 
must  be  monitored  frequently  for  driving  proficiency  and  adherence  to  MUNI  rules  and 
poUcies.  Any  major  infractions  during  this  period  should  result  in  dismissal. 


49 


DIESEL  CONTRACT 


FINDINGS; 

As  reflected  in  a  July  30, 1992,  memorandum  from  MUNI's  Diesel  Mechanical 
Engineer  to  the  City  Purchasing  Department,  there  was  knowledge  of  an  impending 
requirement  that,  in  order  to  improve  air  quality,  the  sulfur  content  of  diesel  fuel  (by 
weight)  be  reduced  from  one-half  of  1%  to  one-twentieth  of  1%.  On  September  16,  1992, 
the  Purchasing  Department  issued  Contract  Proposal  No.  70918  which  invited  bids  for  both 
0.5  sulfur  and  0.005  sulfur  content. 

As  stated  by  the  Purchasing  Department  in  its  October  26, 1992,  memorandum 
to  MUNI's  Diesel  Mechanical  Engineer,  the  bid  was  $3,711,390.00  for  the  higher  sulfur 
content  fuel  and  $3,735,833.00  for  the  lower  sulfur  content  fuel,  a  difference  of  only 
$24,443.00  which  is  less  than  1%. 

The  Purchasing  Department  recommended  that  the  higher  sulfur  content  fuel 
be  bought  because  of  (1)  the  City's  financial  condition  and  (2)  the  fact  that  the  requirement 
for  lower  sulfur  content  fuel  was  not  then  in  effect.  The  MUNI's  Diesel  Mechanical 
Engineer  concurred  in  this  recommendation,  and  the  City  bought  the  higher  sulfur  content 
fuel. 

The  issue  of  air  quality  should  have  been  considered  by  both  MUNI  and  the 
Piu-chasing  Department. 

RECOMMENDATION; 

38.  When  price  differentials  are  insignificant,  the  City  Purchasing 
Department  should  award  contracts  on  the  basis  of  what  is  best  for  the  City  overall. 
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MUNI  PLANNING 


FINDINGS; 

Within  MUNI,  there  is  an  absence  of  effective  planning  because  of  lack  of 
control  over  finances  and  poUcy.  MUNI  Deputy  General  Managers  did  little  planning 
during  the  two  months  that  the  Governor  and  legislators  were  debating  the  state  budget. 
In  August  1990,  MUNI  published  the  Short  Range  Transit  Plan  and  Capital  Improvement 
Program  for  1990-91.  The  plan  includes,  but  is  not  hmited  to,  services,  schedules,  ridership, 
operations,  maintenance,  facilities,  marketing,  outreach,  and  budget.  The  Metropolitan 
Transportation  Commission  Performance  Audit  of  MUNI  was  completed  in  July  1992.  The 
audit  is  required  by  federal  and  state  regulations  and  must  be  done  tri-annually.  The  audit 
includes,  but  is  not  limited  to,  an  assessment  of  goals,  objectives,  and  standards,  functional 
area  evaluation  and  recommendations,  and  focus  area  evaluation  and  recommendations. 
Some  Deputy  General  Managers  and  Department  Heads  have  not  yet  received  copies  of 
these  documents. 


RECOMMENDATION: 

39.       The  MUNI's  General  Manager  should  take  the  following  actions: 

a.  Disseminate  the  Transit  Plan  and  Capital  Improvement  Plan  to 
all  Deputy  General  Managers  and  Department  Heads,  follow  the  plan,  conduct  annual 
reviews  of  the  plan,  and  update  the  plan  as  necessary. 

b.  Disseminate  the  Metropolitan  Transportation  Commission 
Performance  Audit  Report  to  the  Deputy  General  Managers  and  Departments  Heads  and 
follow  its  recommendations. 
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TRANSIT  OPERATOR  DRUG  AND  ALCOHOL  TESTING 


FINDINGS; 

Currently  MUNI  has  a  post-accident  testing  policy  and  no  random  testing. 
Pre-employment  screening  for  drugs  and  alcohol  is  performed  at  St.  Luke's  Hospital,  with 
lab  testing  at  another  site  through  the  Regional  Transit  Authority  consortium. 

Top  MUNI  management  considers  substance  abuse  to  be  a  significant  problem 
among  MUNI  transit  operators.  In  1989,  the  Federal  Government  imposed  nationwide  drug 
and  alcohol  testing  requirements.  The  Transport  Workers  Union  opposed  the  testing. 
Within  one  year,  these  testing  requirements  were  invalidated  by  the  courts  on  the  grounds 
that  the  Federal  Transit  Authority  did  not  have  the  authority  to  make  the  rules.  Now 
Congress  has  passed  legislation  dealing  with  testing,  with  applicable  regulations  expected 
within  a  few  months.  Negotiation  of  new  rules,  procedures,  and  policies  for  implementing 
federal  rules  between  MUNI  and  the  Union,  is  expected  to  be  completed  soon.  Mandatory 
drug  testing  will  be  implemented  in  October  1993  on  a  random  basis.  MUNI  budgeted  $1 
million  dollars  to  establish  its  testing  program.  The  Union  demands  payment  for 
rehabilitation. 

The  Federal  Transit  Administration  identified  appropriate  occasions  for  the 
testing  of  transit  operators  to  include  pre-employment  or  pre-duty,  reasonable  suspicion, 
post-accident,  random,  return  to  duty  after  positive  test,  and  periodic  follow-up  after  positive 
test.  Disciplinary  action  or  dismissal  will  be  required  by  federal  legislation  after  a  positive 
test.  Federal  transit  dollars  will  be  withheld  if  MUNI  does  not  comply  with  legislatioiL 

RECOMMENDATION; 

40.  The  Mayor's  Office  and  the  Transit  Workers  Union  should  meet 
immediately  to  develop  a  plan  for  the  implementation  of  random  drug  and  alcohol  testing. 
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ADDITIONAL 

OBSERVATIONS  AND  RECOMMENDATIONS 

FOR  IMPROVEMENT  OF  MUNI 


FINDING; 

The  Federal  Americans  with  Disabihties  Act  of  1990  requires  that  transit 
operators  announce  transfer  points  and  major  intersections  and  destinations,  as  well  as  any 
stop  that  has  been  requested  by  an  individual  with  a  disability.  Results  of  a  ten  month 
survey  by  the  Civil  Grand  Jury  indicated  the  following: 

Drivers  who  called  each  required  stop  -  20% 

Drivers  who  called  required  stops  intermittently  -  25% 

Drivers  who  called  no  stops  -  55% 

RECOMMENDATION: 

41.  The  MUNI  General  Manager  should  require  that  transit  operators 
comply  with  the  Americans  with  Disabilities  Act  of  1990  by  announcing  transfer  points  and 
major  intersections  and  designations. 

FINDING; 

Clean  Fleet  Program  funds  have  been  expended,  and  this  successful  program 
was  terminated  in  January  1993.  The  33  temporary  employees  have  been  laid-off.  The  cost 
to  the  Department  was  $88,000.00  every  four  weeks.  Each  week  4,200  to  4,500  buses,  LRVs, 
and  trolleys  were  cleaned.  This  was  money  well  spent.  This  program  could  continue  to  be 
funded  by  $1.2  million  annually.  Funding  can  be  raised  by  reducing  MUNI  overtime 
expenditures  (which  totalled  $19  million  in  calendar  year  1992). 

RECOMMENDATION; 

42.  The  PUC  should  reinstate  the  Clean  Fleet  Program,  expanding  it  as 
follows: 
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a.  All  MUNI  motor  coaches  and  LRVs  should  be  fitted  with  trash 
receptacles  to  be  located  at  or  near  front  and  rear  doors.  Transit  drivers  should  be  required 
to  empty  these  receptacles  at  the  end  of  each  run. 

b.  A  City-wide  campaign,  encouraging  the  public  to  keep  buses 
clean,  should  be  initiated  by  MUNI's  Public  Relations  office. 


FINDING; 

The  quality  of  MUNI  service  has  deteriorated  to  the  point  where  riding 
conditions  are  now  unacceptable  to  the  general  public.  Service  and  maintenance  also  have 
deteriorated.  Many  vehicles  arrive  late,  are  filthy,  and  are  covered  with  graffiti.  Operator 
uniforms,  provided  by  taxpayers,  sometimes  are  not  worn  and  occasionally  are  unkempt.  A 
small  number  of  operators  are  rude  and  discourteous. 


RECOMMENDATION; 

43.  MUNI's  General  Manager  and  the  Transport  Workers  Union  should 
make  a  concentrated  and  coordinated  effort  to  improve  the  professionalism  of  MUNI  transit 
operators. 

FINDING; 

Early  in  1993,  the  MUNI's  General  Manager  began  a  program  requiring  that 
certain  MUNI  managers  ride  MUNI.  Procedures  and  a  reporting  form  were  developed. 
Some  reporting  forms  are  reluctantly  filled  out,  but  these  are  filed  after  a  cursory  review. 
Accidents  might  be  avoided  and  service  improved  if  such  periodic  checks  were  made  of 
persoimel  and  procedures. 

RECOMMENDATION; 

44.  MUNI's  General  Manager  should  insist  that  all  managers  ride  MUNI 
on  a  frequent  and  recurring  basis.  A  process  to  review  submitted  reports  and  take  required 
corrective  actions  should  be  instituted. 


FINDING; 

The  PUC  entered  into  a  five-year  contract  ending  on  June  30,  1996,  with 
Transportation  Displays,  Inc.  to  provide  advertising  throughout  the  MUNI  system.  K  both 
parties  agree  to  its  extension,  the  contract  provides  an  option  period  of  three  years. 
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Under  the  terms  of  this  contract,  the  general  fund  receives  the  greater  of  65% 
of  the  gross  revenue  from  advertising  or  a  minimum  aimual  guarantee.  The  minimum 
annual  guarantee  for  1992-93  was  $129,167.00  per  month,  and  for  1991-92,  was  $141,667.00 
per  month.  The  decrease  results  from  the  City's  refusal  to  accept  any  advertising  from 
alcohol  or  tobacco  companies.  Advertisements  in  MUNI  vehicles  are  often  damaged, 
defaced,  or  missing.  This  condition  may  deter  current  and  potential  advertisers  from 
continuing  or  expanding  their  advertising  programs  with  MUNI. 

RECOMMENDATION; 

45.  The  Controller  should  conduct  a  study  to  determine  if  the  revenue  from 
advertisements  on  MUNI  vehicles,  in  MUNI  Metro  stations,  and  on  MUNI  property  is  being 
maximized. 


FINDING; 

MUNI  plans  to  sell  new  fast  passes  to  be  printed  with  a  hologram  which, 
according  to  MUNI,  will  deter  counterfeiting  and  provide  additional  advertising  space. 

RECOMMENDATION; 

46.  MUNI's  General  Manager  should  direct  that  the  Department  of 
Conununity  Relations  solicit  advertisers  on  a  one-year  trial  basis,  and  that  advertisements 
or  sponsorships  be  included  on  MUNI  fast  passes. 

FINDING; 

Passenger  Display  System  is  being  employed  in  MUNI  Metro  stations.  This 
system  displays  messages  and  advertisements  to  passengers  on  an  electronic  unit  measuring 
2  by  36  inches.  BART  uses  a  video  display  system  that  is  easier  to  read,  contains  more 
information  for  passengers,  and  has  more  advertising  capacity. 


RECOMMENDATION; 

47.  MUNI's  General  Manager  should  direct  that  the  Department  of 
Community  Relations  explore  the  merits  of  installing  a  video  display  system  in  MUNI  Metro 
stations. 
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FINDING; 

San  Francisco  Tomorrow,  a  public  service  organization,  presented  a  series  of 
recommendations  for  improving  MUNI  service.  Many  of  these  recommendations  are  well 
thought  out  and  worthy  of  consideration.  See  "Improving  San  Francisco's  Public  Transit 
Service,"  in  the  March  1993  issue,  pages  1-3. 

RECOMMENDATION; 

48.  The  Mayor,  the  PUC,  and  MUNI  management  should  adopt  the 
following  recommendations  set  forth  in  a  March  1993  San  Francisco  Tomorrow  article 
entitled,  "Improving  San  Francisco  Public  Transit  Service": 

a.  'The  MUNI  is  a  $250  million  business  -  it  should  be  operated 
like  one.  For  example,  if  MUNI  can  deliver  an  agreed-upon  level  of  service  under  budget, 
workers  should  receive  bonuses.  The  MUNI  should  begin  a  comprehensive  analysis  of  how 
it  can  operate  more  like  a  business  and  provide  the  type  of  transit  service  San  Francisco 
needs  for  a  minimum  cost." 

b.  "MUNI  employees  are  well  paid  to  perform  challenging  work. 
Efforts  must  be  made  to  contain  labor  costs  while  improving  the  quality  of  the  City's  transit 
service.   Several  specific  suggestions  include:" 

(1)  "Pay  increases  for  management  and  hourly  workers  not 
be  given  automatically,  they  should  be  based  on  meritorious  performance  and  productivity 
improvements  (although  productivity  for  an  industry  like  transit  service  must  include  social 
benefits  not  strictly  economics)." 

(2)  "MUNI  workers  should  be  treated  the  same  as  other  City 
workers  in  regard  to  pay  progression  and  health  benefits.  The  Mayor's  Fiscal  Advisory 
Council  (MFAC)  indicates  that  this  change  will  save  $7.6  million  a  year." 

(3)  "Management  should  be  provided  with  more  flexibility  to 
increase  efficiency  and  improve  service.  For  example,  increased  use  of  part-time  operators 
should  be  evaluated." 

(4)  "All  restrictive  work  rules  and  premium  payments  to 
MUNI  workers  including:  break  pay,  restrictive  overtime,  and  absentee  policies  should  be 
evaluated." 

c.  'The  MUNI  must  develop  a  capital  improvement  program  that 
reduces  operating  and  maintenance  costs  as  well  as  improves  transit  service.  For  example, 
the  City  should  make  maximum  use  of  low  cost  Transit  First  improvements  which  tend  to 
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speed  up  service  (thereby  reducing  transit  operating  costs).  These  improvements  should 
include  at  least:  High  Occupancy  Vehicles  (HOV)  lanes,  transit  on  streets,  and  traffic  signal 
preemption." 

d.  "MUNI  must  improve  its  marketing.     This  includes  better 
information  as  well  as  development  of  innovative  programs  to  encourage  ridership." 

e.  "A  MUNI  Passenger  Advisory  Committee  should  be  established 
to  help  advise  the  MUNI  on  ways  to  improve  service  and  reduce  costs." 
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PUBLIC  UTILITIES  COMMISSION  REORGANIZATION* 


BACKGROUND; 

The  1991-92  Civil  Grand  Jury  studied  the  water  management  agencies  of  the 
City,  two  of  which  are  under  the  Public  UtiHties  Commission  (the  Water  Department  and 
Hetch  Hetchy  Water  and  Power).  CGJ  Report  recommendation  19  states:  "A  single  City 
water  management  agency  should  be  established  by  consolidating  the  Hetch  Hetchy  Water 
and  Power  Project,  the  Water  Department  and  the  water  treatment  functions  (Clean  Water 
Program)  of  the  Department  of  Public  Works.  The  Board  of  Supervisors  should  direct  the 
City  Budget  Analyst  to  determine  the  administrative  costs  and  savings  of  creating  one  water 
agency." 

The  conditions  which  led  to  the  Civil  Grand  Jury  recommendation  still  exist. 
The  1992-93  Civil  Grand  Jury  also  has  studied  the  PUC  and  its  constituent  agencies  to 
determine  if  reorganization  could  lead  to  improved  management  and  reduced  expenditures. 
After  review,  the  1992-93  Civil  Grand  Jury  is  in  full  agreement  with  and  adopts  the 
recommendation  to  abolish  the  PUC. 

Additionally,  the  Mayor,  the  Budget  Analyst,  various  civic  groups  and  pohtical 
leaders  all  have  made  proposals  for  the  elimination  of  the  PUC  and  the  reorganization  of 
its  departments  and  bureaus.  The  Joint  Task  Force  to  Resolve  the  City's  Fiscal  Crisis  is 
currently  considering  restructuring  the  PUC. 

FINDINGS; 

Departments  that  have  the  most  impact  on  San  Francisco  citizens  historically 
are  overseen  by  commissions.  This  form  of  management  has  served  San  Francisco  well. 
However,  the  "superstructure"  which  has  evolved  between  the  Public  Utilities  Commission 
and  associated  departments  has  resulted  in  divided  responsibility,  reduced  accountability, 
and  often  a  lack  of  cooperation  between  bureaus  and  departments. 
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Currently  the  PUC  organization  includes: 
Commissioners  (five) 
PUC  General  Manager  and  Staff 
PUC  Bureaus 

Engineering  and  Construction  Management 

Financial  Management 

Personnel  and  Training 

Information  Systems 

Management  Efficiency  and  Productivity 

Energy  Conservation 
Municipal  Railway 
Hetch  Hetchy  Water  and  Power 
Water  Department 

Although  the  Transit/Motive  Power  Division  is  funded  by  Hetch  Hetchy 
Water  and  Power,  and  is  a  part  of  the  Hetch  Hetchy  organizational  structure,  the  only 
responsibilities  of  the  division  relate  to  the  MUNI  Railway.  The  division  provides  electrical 
power  for  MUNI  vehicles  and  maintains  MUNI  electrical  lines. 

Structural  problems  have  led  to  a  diffusion  of  focus.  Abolishing  the  PUC, 
reorganizing  the  departments  and  decentralizing  the  bureaus  could  result  in  the  reduction 
of  certain  high  salary  positions  and  the  elimination  of  duplicative  functions.  The  primary 
rationale  for  reorganization  is  to  better  delineate  responsibility  and  improve  accountabiUty. 
The  goal  is  to  arrive  at  an  organizational  structure  which  can  be  managed  more  efficiently 
and  effectively.  The  end  result  should  be  improved  coordination  and  cooperation  and  more 
economical  use  of  city,  state,  and  federal  funds  and  user  fees. 

Since  the  Municipal  Railway  has  minimal  functional  relationship  to  other  PUC 
departments  and  operates  under  a  different  set  of  state  and  federal  laws,  the  Municipal 
Railway  could  stand  alone  (with  the  addition  of  bureau  personnel)  under  a  new  commission 
or  become  a  separate  department  under  the  Parking  and  Traffic  Commission. 

RECOMMENDATIONS: 

49.  The  Mayor  should  take  the  actions  necessary  to  abolish  the  Public 
Utilities  Commission  and  reorganize  the  City  water  management  and  transportation 
functions.  To  accomplish  these  ends,  charter  amendments  and  code  revisions  are  required. 

50.  The  Board  of  Supervisors  should  direct  the  Budget  Analyst  to 
determine  the  administrative  costs,  and  management  and  personnel  savings  of 
recommendations  51,  52,  and  53  hereinafter.  (Such  analysis  should  not  be  the  responsibility 
of  the  PUC  Finance  Bureau.) 
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51.  The  reorganization  by  the  Mayor  should  result  in  two  commissions  and 
five  departments: 

Water  Management  Commission 

(This  will  replace  the  current  PubUc  Utilities  Commission) 

Hetch  Hetchy  Water  and  Power 

Water  Department 

Auxiliary  Water  Supply  System  (from  the 
Fire  Department) 
Clean  Water  Program  (from  Department  of  Public  Works) 

all  water  treatment  functions  including  reclamation  and 

administrative  support 

Transportation  Commission 

(This  will  replace  the  current  Parking  and  Traffic  Commission) 

Municipal  Railway 

including  Transit/Motive  Power  Division, 

which  should  be  funded  by  MUNI 
Department  of  Parking  and  Traffic 

52.  The  Mayor  should  abolish  all  positions  under  the  PUC  General 
Manager's  staff  (including  the  General  Manager  and  the  position  being  used  for  Deputy 
General  Manager)  except  the  Commission  Secretary  (Administrative  Secretary),  one 
Executive  Secretary,  and  two  Clerk  Typist  positions.  The  four  positions  should  become  the 
Water  Management  Commission  administrative  staff.  The  Transportation  Commission 
should  have  the  same  minimum  level  of  administrative  support.  Department  General 
Managers  should  report  directly  to  the  Commissions. 

53.  Personnel  from  the  PUC  bureaus  and  administration  should  be 
integrated  into  the  departments.  The  Energy  Conservation  Bureau  should  be  assigned  to 
Hetch  Hetchy  Water  and  Power.  The  PUC  security  positions  should  be  eliminated  and  the 
functions  transferred  to  the  departments.  The  claims  function  should  be  centralized  under 
the  City  Attorney.  The  position  of  Manger,  Utilities  Engineering  should  be  abolished. 

54.  The  Joint  Task  Force  to  Resolve  the  City's  Fiscal  Crisis  should  consider 
this  plan  as  a  structure  for  reorganizing  of  the  PUC. 


Final  Report  Released  March  9,  1993 

1992-1993  Civil  Grand  Jury 

City  and  County  of  San  Francisco 
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PLANNING 


BACKGROUND; 

Section  3.524  of  the  City  and  County  Charter  defines  the  primary  function  and 
duty  of  the  City  Planning  Commission: 

"It  shall  be  the  function  and  duty  of  the  city  planning 
commission  to  adopt  and  maintain,  including  necessary  changes 
therein,  a  comprehensive,  long-term  general  plan  for  the 
improvement  and  future  development  of  the  city  and  county  to 
be  known  as  the  master  plan." 

California  law  requires  that  the  Master  Plan  address  seven  issues:  land  use, 
circulation,  housing,  conservation,  open  space,  noise,  and  safety.  In  a  previous  report 
released  on  April  22, 1993,  the  Civil  Grand  Jury  reviewed  the  City's  present  master  Plan  and 
found  it  deficient  in  many  areas.  Until  1986,  developers  were  relatively  unrestricted  in 
neighborhood  development  and  constructed  buildings  that  were  inconsistent  with  the 
neighborhood  surtoundings.  Examples  are  the  notorious  "Richmond  Specials."  In  1986  the 
voters  passed  Proposition  M  which  provided,  among  other  things,  that  neighborhood 
character  should  be  protected  and  that  historic  and  landmark  structures  should  be  preserved. 
Since  that  time,  the  Planning  Commission  has  been  attempting,  without  success,  to  formulate 
an  ordinance  and  appropriate  rules  and  regulations  to  control  development  so  as  to  ensure 
that  neighborhood  character  would  not  again  be  damaged. 

Meanwhile,  the  Plaiming  Department  has  been  acting  under  interim  rules  (the 
1988  Neighborhood  Conservation  Interim  Controls,  or  NCIC,  expired  in  1990).  The 
Department's  staff  has  now  proposed  draft  RCC's  for  adoption  in  late  June  1993,  after  the 
preparation  date  of  this  report.  Hearings  are  being  conducted  and  neighborhood 
associations  and  developers  are  being  consulted  regarding  the  draft.  The  views  of  these  two 
groups  differ. 

The  Grand  Jury  has  investigated  the  Planning  Commission's  actions  with 
respect  to  its  obligation  to  afford  Discretionary  Review  and  has  issued  a  report  on  this 
subject  on  February  5,  1993.  The  Commission  contends  that,  "The  increasing  number  of 
requests  for  discretionary  review  by  the  Planning  Commission  required  an  inordinate  and 
disproportionate  amount  of  planning  resources"  and  hopes  that  the  adoption  of  the  draft 
RCC's  will  eliminate  the  need  for  such  review. 

The  draft  RCC's  provide  that  upon  receipt  of  a  building  permit  application 
(Application)  the  plaiming  staff  will  review  it  to  determine  if  it  complies  with  the  code  and 
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guidelines.  If  the  Application  does  not  comply,  the  applicant  must  correct  it  or  withdraw. 
If  it  does  comply,  extensive  notification  procedures  must  be  made  so  as  to  afford  interested 
persons  an  opportunity  to  review  the  Application. 

The  draft  RCCs  states  "The  Planning  Commission  may  establish  rules  for  the 
consideration  of  requests  for  discretionary  review,  which  the  department  shall  make 
available  to  the  public."  (emphasis  added) 

After  approval  or  disapproval  of  the  Application  by  the  Department,  an  appeal 
may  be  made  to  the  Board  of  Permit  Appeals. 

There  is  an  additional  review  process  where  the  Application  contains  "Level 
Two"  features;  that  is,  where  it  is  proposed  to  exceed  Level  One  height  limits  (A  "Level 
Two"  Application).  Any  person  may  file  an  objection  to  a  Level  Two  Application,  thereby 
invoking  a  mediation  process  which  culminates  in  the  Department's  making  a  written  report 
to  the  parties.  If  either  party  is  dissatisfied,  a  public  hearing  before  a  Department  Hearing 
Officer  who  makes  a  written  determination  is  required. 
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THE  CITY  PLANNING  DEPARTMENT  AND  THE  MASTER  PLAN* 


BACKGROUND; 

The  Planning  Commission  through  the  Planning  Department  is  charged  with 
the  responsibility  of  preparing  and  updating  the  City's  Master  Plan,  its  official  land  use 
policy  statement.  In  the  course  of  its  study  of  the  Planning  Department,  the  Grand  Jury 
found  a  number  of  disquieting  facts  concerning  this  document,  its  preparation  and  relevant 
ancillary  matters. 


FINDINGS: 

The  Master  Plan  consists  of  several  elements.  One  of  these  elements  relates 
to  Community  Facilities,  which  has  several  subsections.  One  of  these  subsections  relates  to 
&e  facilities.  This  subsection  was  most  recently  amended  on  October  9,  1952,  and  no 
changes  have  been  made  since  that  date.  There  are  now  41  fire  stations;  however,  the  fire 
facilities  plan  on  the  Master  Plan  shows  50  fire  stations.  Another  subsection  relates  to 
libraries.  This  subsection  was  most  recently  amended  on  April  30,  1953,  and  no  changes 
have  been  made  since  that  date.  The  library  location  plan  indicates  that  a  branch  exists  at 
Kearny  and  California  Streets,  yet  this  branch  has  been  closed  since  1988.  The  same  plan 
shows  an  interim  facility  near  Castro  and  Army  Streets.  No  such  facility  exists  now.  In 
addition  this  plan  indicates  that  there  are  18  large  branches  and  7  small  branches,  a  total 
of  25  branches;  whereas  in  reality  there  are  6  resource  branches,  13  medium-sized  branches 
and  7  reading  centers,  a  total  of  26  branches.  With  respect  to  the  public  health  centers 
subsection,  the  comparable  date  is  May  12,  1960,  and  with  respect  to  the  police  facilities 
subsection,  the  comparable  date  is  August  29,  1974,  while  the  Neighborhood  Center 
Facilities  subsection  has  not  been  amended  since  February  20,  1977.  The  Master  Plan 
shows  the  location  of  fire  facilities  and  libraries;  however,  it  does  not  show  the  location  of 
any  neighborhood  center  facihties.  Therefore,  we  have  found  that  the  Master  Plan  is 
incomplete  and  obsolete. 

The  following  City  departments  or  agencies  have  planning  sections  or  staff  that 
does  planning:  Parking  and  Traffic,  Airport,  Recreation  and  Park,  Port,  the  Public  Utilities 
Commission,  the  Redevelopment  Agency,  the  Mayor's  Office  of  Economic  Plaiming  and 
Development,  the  Mayor's  Office  of  Housing.  Plaiming  is  also  done,  but  to  a  lesser- 
although  still  significant-extent  by:  the  Unified  School  District,  the  Fire  Department,  the 
Police  Department,  the  Department  of  Public  Works,  and  the  Department  of  Social 
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Services.  There  are  natural  divisions  between  comprehensive  planning,  project  planning, 
project  development,  and  operations.  With  respect  to  planning  in  San  Francisco,  we  find 
that  these  divisions  have  become  blurred  as  many  agencies  perform  one  or  more  of  the 
planning  functions  and  that  planning  is  not  restricted  to  the  Planning  Department.  The 
Board  of  Supervisors,  for  example,  is  authorized  to  be  the  County's  Transportation  Agency. 
In  this  capacity  the  supervisors  have  designated  themselves  as  the  Congestion  Management 
Agency  with  the  responsibility  of  establishing  a  state-mandated  Congestion  Management 
Program  which  must  include  a  number  of  elements  such  as  a  land  use  impact  analysis 
methodology  and  a  seven  year  multi-modal  capital  improvement  program  which  have 
traditionally  been  the  domain  of  the  Plaiming  Department. 

A  review  of  the  1993-94  work  budget  indicates  that  approximately  25%  of  the 
Planning  Department  staffs  work-load,  in  terms  of  time  spent  by  full-time  employees,  is 
spent  on  general  plaiming  functions  that  are  related  to  the  City's  Master  Plan.  This  is 
roughly  the  same  as  in  the  previous  year.  The  remaining  75%  of  staff  efforts  are  related 
to  matters  of  code  and  zoning  enforcement,  special  projects,  and  administration.  Therefore, 
we  find  that  what  should  be  the  principal  purview  of  the  Planning  Department, 
comprehensive  plaiming  and  the  update  of  the  Master  Plan,  has  been  relegated  to  a 
secondary  position. 

Currently  major  planning  issues  facing  the  San  Francisco  Planning  Department 
include,  but  are  not  limited  to,  the  following:  The  Embarcadero  and  its  transportation 
system,  the  Terminal  separator  at  or  near  the  Trans-Bay  terminal,  Yerba  Buena  Gardens, 
a  downtown  ball  park,  the  Third  Street  Corridor,  the  future  of  the  Hunter's  Point  Shipyard, 
the  expansion  of  the  International  airport,  and  the  expansion  of  the  city's  largest  non- 
governmental employer,  the  University  of  California  at  San  Francisco.  We  have  found  that 
the  Master  Plan  is  silent  about  each  of  these  important  issues. 

The  San  Francisco  Planning  Code  states  that,  "The  Master  Plan  shall  be  an 
integrated,  internally  consistent  and  compatible  statement  of  the  policies  for  San  Francisco 
..."  The  San  Francisco  City  Charter  requires  that  the  Master  Plan  shall  be  "comprehensive" 
and  "long  term"  and  the  California  Government  Code  states  that  it  will  show  "the  general 
location,  character  and  extent  of  existing  and  proposed  ...  transportation  routes  and 
terminals,  ...  proposed  general  distribution  of  housing,  business,  industry,  recreation, 
education,  and  other  categories  of  public  and  private  land  use  ...  with  estimates  of 
population  growth."  (emphasis  added).  We  have  found  that  the  Master  Plan  is  mute  about 
such  future  or  proposed  activities  and  therefore  cannot  be  considered  truly  "long  term". 
Moreover,  it  is  extremely  difficult,  if  not  impossible,  to  ascertain  if  the  Master  Plan  is 
internally  consistent  since  there  is  no  one  place  in  this  document  where  one  can  find  all  the 
policies  which  apply  to  a  specific  piece  of  property.  A  case  in  point  is  the  former  Planning 
Department  building  itself  at  100  Larkin  Street  which  is  now  designated  in  the  Master  Plan 
to  be  "entertainment-culture";  whereas,  in  fact,  it  is  the  site  of  the  new  Main  Library-a  fact 
conspicuously  missing.   By  the  same  token,  and  of  equal  irony,  the  Planning  Department's 
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new  facility  at  1660  Mission  Street  is  not  to  be  found  in  an  institutional  area,  but  rather  in 
an  area  that  is  designated  as  a  moderate  scale  neighborhood  commercial  district. 

The  Master  Plan  has  specific  sections  devoted  to  some  districts  of  the  City, 
possibly  because  of  development  pressures:  Downtown,  Chinatown,  Rincon  Hill,  Civic 
Center,  Van  Ness  Avenue,  South  Bayshore,  the  Western  Shoreline  and  the  Northeastern  and 
Central  Waterfront.  Other  important  sections  of  the  City-Sunset,  Richmond,  North  Beach- 
do  not  receive  this  same  treatment.  Therefore,  we  find  that  the  Master  Plan  is 
discriminatory  with  respect  to  the  level  of  detail  it  gives  to  some  sections  of  the  City  as 
compared  to  others. 

RECOMMENDATIONS : 

55.  The  Planning  Department  should  integrate  the  various  aspects  of  the 
Master  Plan  into  one  cohesive  whole  and  to  project  these  elements  into  the  future  in 
accordance  with  demographic  forecasts. 

56.  The  Planning  Department  should  revise  the  Master  Plan  to  conform 
with  existing  community  facilities. 

57.  The  Planning  Department  should  revise  the  Master  Plan  so  that  it  pays 
equal  attention  to  all  portions  of  the  City.  This  would  require  the  preparation  of 
appropriate  plans  for  those  areas  not  now  included  in  the  plan  such  as  the  Sunset,  North 
Beach  and  Richmond  districts. 

58.  The  Mayor  should  state  and  the  Board  of  Supervisors  should  affirm  the 
policy  that  the  City  Plaiming  Department  is  the  lead  city  agency  for  all  comprehensive 
planning  as  well  as  for  project  planning.  Project  development  and  operation  is  the 
responsibility  of  other  city  departments.  The  Planning  Department  should  be  entrusted  with 
centralized  planning  and  coordination. 

59.  The  Planning  Department  should  relinquish  all  code  enforcement 
matters  to  the  Building  Department. 

60.  The  attention  of  the  Plarming  Commission  should  be  directed 
immediately  to  important  planning  issues  which  are  not  now  being  addressed  by  the 
Plarming  Department  or  other  agencies  in  City  government.  These  include  a  downtown  ball 
park,  and  the  future  of  the  Hunters  Point  Shipyard. 


Final  Report  Released  April  22,  1993 

1992-1993  Civil  Grand  Jury 

City  and  County  of  San  Francisco 
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PLANNING  COMMISSION  DISCRETIONARY  REVIEW* 


BACKGROUND; 

Commissions  provide  opportunities  for  public  testimony  on  issues  related  to 
the  commission's  charge.  The  San  Francisco  Planning  Commission,  in  accordance  with  the 
City  Charter  (Section  7.700,  Municipal  Code  HI,  Section  26)  is  authorized  to  review  permit 
applications  submitted  to  the  Planning  Department.  Known  as  discretionary  review,  this 
process  allows  an  open  hearing  and  assessment  of  a  proposed  project  to  determine  if  there 
are  aspects  of  the  project  which  may  meet  code  requirements  but  which  still  may  have  a  real 
and  significant  adverse  impact  on  neighboring  properties. 

The  brochure  titled  Zoning  Questions  About  Properties  in  Residential  (R^ 
Zoning  Districts,  prepared  for  the  public  by  the  Planning  Department,  states  that  "—under 
the  City  Charter,  any  person  or  agency  may  request  that  any  permit  application  (except  for 
signs)  reviewed  by  the  Planning  Department  also  be  considered  by  City  Planning 
Commission  in  a  public  hearing.  This  request  is  known  as  discretionary  review.  The 
Commission  can  grant  the  request  for  discretionary  review  or  deny  it ...  Typical  reasons  for 
modification  or  disapproval  (of  a  proposed  project)  include  'quality  of  life'  issues  such  as 
neighborhood  character." 

The  initiative  known  as  Proposition  M  was  passed  overwhelmingly  by  the 
voters  in  1986.  This  initiative,  now  Code  Section  101.1,  Master  Plan  Consistency  and 
Implementation,  determined  eight  priority  poUcies  aimed  at  protecting  San  Francisco's 
character,  housing,  services,  and  businesses.  The  second  provision  of  this  code  section  states 
that  "existing  housing  and  neighborhood  character  be  conserved  and  protected  ...",  precisely 
the  same  issue  identified  in  the  Planning  Department  brochure  as  a  "quality  of  life"  issue 
which  would  be  cause  for  modification  or  disapproval  of  a  proposed  project  in  a 
discretionary  review  by  the  Planning  Commission. 

FINDINGS; 

The  previous  Planning  Commission  granted  or  denied  discretionary  reviews 
based  on  the  Commission's  determination  of  the  merits  of  each  request.  In  1991,  the 
Commission  granted  150  discretionary  reviews. 
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Since  the  beginning  of  its  term  in  March  1992,  the  current  Planning 
Commission  has  not  granted  any  of  the  requested  65  discretionary  reviews,  although  present 
Commissioners  and  staff  of  the  City's  Planning  Department  have  acknowledged  that  there 
have  been  valid  objections  presented  by  San  Francisco  residents  to  proposed  projects.  The 
Planning  Commission  has  denied  requests  for  discretionary  review  even  when  the  Planning 
Department  staff  has  advised  that  a  discretionary  review  should  be  conducted.  The  reasons 
given  by  the  Commission  for  its  acknowledged  opposition  to  discretionary  review  include  the 
expenditure  of  Commissioner  and  staff  time  for  the  discretionary  review  process,  particularly 
during  a  time  of  budget  cuts  and  staff  shortages,  and  the  potential  for  delay  in  the  permit 
process,  which  causes  inconvenience  and  possible  expense  for  the  permit  applicants. 
Although  the  Planning  Commission  is  opposed  to  discretionary  review,  it  continues  to  accept 
applications  requesting  discretionary  review,  and  charges  a  filing  fee  of  $87.50  for  each 
application. 

In  its  consistent  denial  of  discretionary  review  requests,  the  Planning 
Commission  is  encouraging  greater  numbers  of  appeals  to  be  brought  before  the  Board  of 
Permit  Appeals,  which  has  neither  the  staff  nor  the  procedures  to  conduct  a  large  number 
of  reviews,  and  which  does  not  have  the  benefit  of  the  extensive  and  detailed  information 
that  is  presented  to  the  Planning  Commission  at  the  time  of  the  discretionary  review 
request.  The  Commission's  position,  which  it  has  communicated  to  the  Board  of  Permit 
Appeals,  is  that  it  is  fulfilling  its  responsibility  with  respect  to  discretionary  review  by 
hearing  pubUc  testimony  regarding  discretionary  review  requests  presented  at  Planning 
Commission  meetings.  However,  discussion  of  a  request  for  discretionary  review  is  not 
tantamount  to  discretionary  review. 

In  Guinnane  v.  City  and  County  of  San  Francisco  (1989),  the  California 
District  Court  of  Appeal  supported  the  previous  Plarming  Commission  in  its  use  of 
discretionary  review.  The  Court  said,  "The  basic  standard  guiding  the  Plarming  Commission 
in  discharging  its  function  is  the  promotion  of  the  public  health,  safety,  peace,  morals, 
comfort,  convenience,  and  general  welfare.  In  particular,  the  commission  is  directed  to 
protect  the  character  and  stabiUty  of  residential  ...  areas  ...". 

Discretionary  review  provides  the  only  opportunity  for  public  testimony  and 
discussion  prior  to  the  granting  or  denial  of  a  permit.  The  Plarming  Conmiission  is  not 
serving  the  best  interests  of  San  Francisco  residents  by  denying  all  requests  for  discretionary 
review.  By  refusing  to  consider  discretionary  review  on  a  case-by-case  basis,  the  Commission 
is  failing  to  exercise  its  discretion.  This  policy  may  expose  the  City  to  hability. 
Furthermore,  it  is  a  questionable  practice  for  the  Plarming  Department  to  accept  fees  for 
discretionary  review  requests  while  the  Commission  has,  by  its  own  admission  and  actions, 
decided  against  the  use  of  discretionary  review  prior  to  hearing  the  requests. 

The  Commission  has  the  authority  to  determine  the  merits  of  each  request, 
and  to  deny  those  requests  that  are  without  substance.  There  may  be  valid  reasons,  such 
as  frivolous  requests,  for  decreasing  the  use  of  the  discretionary  review  process,  but  a 
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blanket  policy  of  denying  discretionary  review  is  an  improper  solution.  It  is  a  policy  that 
shuts  off  legitimate  debate,  a  prerequisite  for  general  consensus.  Ultimately,  community 
agreement  provides  the  greatest  success  in  achieving  desired  results;  such  agreement  is 
possible  only  if  the  pubhc  is  included  in  the  process. 


RECOMMENDATIONS; 

61.  The  Planning  Commission  should  use  the  discretion  which  is  its  charge. 
The  Commission  should  alter  its  policy  of  denying  all  discretionary  review  requests.  It 
should  grant  or  deny  discretionary  reviews  based  on  the  merits  of  each  request  and  on  how 
the  proposed  project  may  impact  on  the  priorities  set  forth  in  Section  101.1  of  the  Planning 
Code. 

62.  The  Planning  Commission  should  develop  and  disseminate  appropriate 
policies  and  guidelines  which  inform  the  public  of  criteria  that  will  be  used  by  the 
Commission  in  considering  requests  for  discretionary  review. 


Final  Report  Released  February  3,  1993 

1992-1993  Civil  Grand  Jury 

City  and  County  of  San  Francisco 
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RESIDENTIAL  CONSERVATION  CONTROLS 


FINDINGS; 

The  provisions  of  the  draft  Residential  Conservation  Controls  (RCC's)  now 
under  consideration  apply  to  all  residential  areas  of  the  City.  Thus,  provisions  which  may 
be  appropriate  in  one  neighborhood  will  be  enforced  in  another  where  they  may  be 
inappropriate.  As  an  example,  set-back  requirements  applicable  to  the  outer  Richmond 
District  also  apply  to  Chinatown,  Miraloma  Park,  and  Pacific  Heights.  Such  uniformity 
invites  neighborhood  dissatisfaction  and  increases  the  likelihood  of  appeal  of  Department 
decisions,  thus  making  construction  work  more  uncertain  and  less  expeditious. 

Both  developers  and  neighborhood  leaders  were  questioned  by  the  Civil 
Grand  Jury  as  to  their  views  on  an  approach  which  would  treat  each  neighborhood 
individually.  Developers  are  concerned  that  such  an  approach  would  allow  residents  to 
impose  upon  them  further  delay,  cost,  and  difficulty;  and  that  architectural  advances  would 
be  impeded  in  the  interests  of  retaining  existing  neighborhood  appearances  and  maintaining 
property  values.  Residents  expressed  a  distrust  of  developers  who  they  believe  are 
interested  only  in  profits  rather  than  the  appearance  of  the  neighborhood.  They  pointed  to 
such  disasters  as  the  Richmond  Specials  and  expressed  concern  about  property  values. 

While  the  draft  RCC's  state  that  the  Planning  Commission  may  establish  rules 
for  discretionary  review,  the  draft  itself  does  not  do  so.  Thus,  there  is  no  proposed 
procedure  for  a  person  who  objects  to  be  heard,  except  before  the  already  over-burdened 
Board  of  Permit  Appeals.  The  appeal  procedure  proposed  for  objection  to  a  "Level  Two" 
Application  is  unwise.  Under  this  procedure,  the  Department  Hearing  Officer  passes 
judgment  on  a  decision  of  the  Department  and  then  makes  a  written  report.  If  the 
Department  Hearing  Officer  and  the  Department  do  not  agree,  the  person  objecting  is  left 
with  the  usual  remedy  in  the  Board  of  Permit  Appeals  and/or  the  courts. 

The  draft  RCC's  contain  extremely  broad,  subjective,  and  ambiguous  language. 
For  example,  at  page  109,  the  RCC's  refer  to,  "a  more  balanced  and  graceful  silhouette  for 
the  top  of  the  building."  It  is  hkely  that  one  person's  opinion  of  what  is  "more  balanced  and 
graceful"  will  not  be  that  of  another. 

Neither  the  neighborhood  associations  nor  the  developers  are  satisfied  with 
the  present  draft.  Consequently,  it  is  likely  that  this  draft  will  be  further  amended. 
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RECOMMENDATIONS; 

63.  The  Planning  Commission  should  revise  the  proposed  RCC's  so  that 
each  residential  neighborhood,  as  listed  by  the  Planning  Department,  is  treated  individually. 

64.  The  draft  RCC's  should  provide  an  appropriate  appellate  procedure 
within  the  Plarming  Department  so  that  affected  parties  may  be  heard. 

65.  The  broad  and  ambiguous  language  of  the  draft  RCC's  should  be  made 
more  specific  by  the  Planning  Commission. 
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CONSOLIDATION  OF  THE  SAN  FRANCISCO  REDEVELOPMENT 

AGENCY,  THE  SAN  FRANCISCO  HOUSING  AUTHORITY,  THE 

MAYOR'S  OFFICE  OF  HOUSING,  THE  MAYOR'S  OFFICE  OF 

COMMUNITY  DEVELOPMENT,  AND  THE  MAYOR'S  OFFICE  OF 
ECONOMIC  PLANNING  AND  DEVELOPMENT* 


BACKGROUND; 

The  San  Francisco  Redevelopment  Agency  (Redevelopment  Agency  or 
Agency)  and  the  San  Francisco  Housing  Authority  (Housing  Authority  or  Authority)  are 
separate  legal  entities  under  state  and  federal  law,  having  been  authorized  by  legislative 
action  of  the  Board  of  Supervisors. 

Incorporated  on  August  10,  1948,  the  Redevelopment  Agency's  purpose  has 
been  to  improve  the  environment  of  the  City  through  the  removal  of  blighted  areas,  the 
promotion  of  sound  development,  and  the  expansion  of  the  supply  of  low  and  moderate- 
income  housing.  Since  the  1950's,  the  Redevelopment  Agency  has  had  a  significant 
influence  in  shaping  development  in  San  Francisco.  The  Agency,  in  its  13  projects 
throughout  the  City,  has  committed  and  spent  almost  $425  million  in  federal  funds  and  $100 
million  in  local  grants;  these  public  investments  have  generated  over  $1.2  billion  in  private 
investment  in  Agency  project  areas.  Since  the  inception  of  the  Agency,  the  assessed 
valuation  in  these  project  areas  has  grown  from  $214  thousand  to  $2.5  billion,  and  resulting 
annual  tax  revenues  to  the  City  have  increased  over  1,000  percent,  from  $2  million  to  $28.5 
millioiL 

Beyond  these  positive  fiscal  impacts,  the  Agency  has  significantly  increased  the 
availability  of  low-to-moderate  and  market-rate  housing  in  the  City.  As  of  October  1992, 
the  Agency's  projects  have  resulted  in  the  construction  of  12,271  low-to-moderate  income 
units  and  8,832  market-rate  units  in  redevelopment  areas  and  737  units  outside  of  project 
areas  and  in  the  rehabilitation  of  over  4,400  housing  units  and  219  non-residential  buildings. 

The  Community  Development  Act  of  1974  provided  for  a  single  Community 
Development  Block  Grant  application  from  each  city.  This  became  the  primary  funding 
source  for  the  Redevelopment  Agency.  In  1978  the  City  received  $26.1  milHon  in  Block 
Grant  funds,  of  which  the  Redevelopment  Agency  was  allocated  $12.4  million.  However, 
because  of  drastic  cuts  in  federal  funding  to  local  redevelopment  agencies  for  urban  renewal 
projects,  the  Redevelopment  Agency  began  using  tax  increment  monies  in  Fiscal  Year  1985- 
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86  to  augment  redevelopment  activities  and  in  Fiscal  Year  1989-90  to  pay  back  previously 
issued  tax  increment-backed  bonds. 

The  Housing  Authority  was  established  in  1938  to  provide  decent,  safe,  and 
sanitary  housing  for  families  who  cannot  afford  private  housing.  The  Authority  has  the 
responsibility  for  the  construction,  development,  and  administration  of  federally  subsidized 
low-rent  housing  projects  in  San  Francisco.  Currently  the  Authority  owns  and  operates  43 
housing  projects  containing  7,132  dwelling  units  and  leases  an  additional  2,000  units,  for  a 
total  of  approximately  9,100  units.  The  Housing  Authority  has  a  budgeted  administrative 
staff  of  270  positions  and  228  craft  positions,  for  a  total  work  force  of  about  500. 

FINDINGS; 

The  California  Community  Redevelopment  Law  provides  three  options  for  the 
governance  of  a  redevelopment  agency. 

These  are: 

■  legislative  body  declares  itself  the  governing  body; 

■  legislative  body  appoints  a  separate,  independent  governing  body;  or 

■  legislative  body  establishes  a  community  development  commission  to 
govern  its  redevelopment  agency  and  housing  authority  by  means  of  a 
single  governing  board.  Under  this  option,  the  legislative  body  can 
either  appoint  itself  as  the  commission  or  appoint  a  separate  one. 

San  Francisco  has  adopted  the  second  option,  and  the  Redevelopment  Agency 
is  governed  by  a  separate  seven-member  Redevelopment  Agency  Commission.  The 
Commission  approves  all  policy  decisions,  the  hiring  of  senior  staff,  most  Agency 
expenditures,  and  all  agreements,  contracts,  grants,  and  loans  entered  into  by  the  Agency. 
Under  the  provisions  of  the  Health  and  Safety  Code,  even  though  the  Board  of  Supervisors 
has  established  an  independent  commission,  the  Board  of  Supervisors  as  the  legislative  body 
still  retains  some  responsibilities  for  approving  Agency  operations  and  activities.  These 
include:  approval  of  all  areas  to  be  surveyed,  approval  of  each  redevelopment  plan, 
approval  of  any  changes  to  redevelopment  plans  as  originally  presented,  and  approval  of  the 
armual  Agency  budget  and  any  amendments  to  that  budget.  The  Agency's  annual  budget 
is  reviewed  by  the  Board  of  Supervisors  at  the  same  time  that  the  annual  budgets  of  other 
City  departments  are  reviewed.  In  January  1992,  the  City's  Budget  Analyst  found  that  the 
Agency  was  in  violation  of  Health  and  Safety  Code  section  33080.1,  which  requires  it  to 
submit  an  annual  report  to  the  Board  of  Supervisors. 

The  City's  Budget  Analyst's  survey  of  redevelopment  agencies  in  California 
found  that  over  96%  of  the  approximately  350  redevelopment  agencies  in  the  State  have  the 
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city  council  serving  as  the  redevelopment  agency  without  the  establishment  of  a  separate 
commission.  Among  the  10  largest  cities  in  California,  the  city  council  serves  as  the 
redevelopment  agency  in  seven  cities  (Anaheim,  Fresno,  Oakland,  Santa  Ana,  San  Diego, 
San  Jose,  Riverside)  and  only  Los  Angeles  and  Long  Beach,  in  addition  to  San  Francisco, 
have  a  separate  redevelopment  agency.  The  majority  of  the  largest  cities  also  have  the 
agency  operating  as  a  city  department. 

Each  of  the  10  largest  cities  in  California,  except  San  Francisco,  provides 
services  to  its  redevelopment  agency. 

Currently  most  of  the  Agency's  personnel  and  administrative  costs  are  funded 
from  annual  tax  increment  bond  issues. 

Since  Fiscal  Year  1989-90,  the  Agency  has  been  issuing  tax  increment  bonds 
to  finance  expected  gaps  in  the  Agency's  budget,  including  administrative  and  personnel 
costs.  From  1989  through  the  year  2000,  it  is  estimated  that  bond  financing  will  cost  over 
$306  million  more  than  using  a  pay-as-you-go  method.  Borrowing  long  term  to  pay 
operating  expenses  is  inefficient  because  the  activities  being  funded  have  limited  long-range 
benefits.  Riverside  is  the  only  other  large  California  city  which  issues  tax  increment  bonds 
to  pay  for  administrative  costs. 

In  1989,  Redevelopment  Agency  changed  its  mission  but  still  lacks  a  formal 
implementation  policy. 

During  the  1970's  and  1980's,  the  State  Community  Redevelopment  Law  was 
amended  to  increase  its  emphasis  on  housing  and  economic  development  by  redevelopment 
agencies.  In  1989,  the  Redevelopment  Agency  formally  acknowledged  these  amendments 
by  adopting  a  new  mission  statement  that  was  formally  approved  by  the  Board  of 
Supervisors.  This  statement  marked  a  change  of  direction  for  the  Agency: 

"(The  Agency)  is  entering  a  new  period  .  . .  The  new  period  marks  a 
break  with  the  past  role  of  the  Agency,  in  which  it  engaged  in 
redevelopment  programs  as  a  semi-independent  agency,  concerned 
mainly  with  the  completion  of  plans  it  devised  only  in  part  of  the  City. 

The  Agency's  mission  has  evolved  toward  a  comprehensive  view 
of  the  City  as  a  whole  and  cooperation  with  the  other  city 
agencies  and  community  and  neighborhood  groups  aimed  at 
solving  citywide  housing  and  development  problems  defined  by 
elected  officials  and  citizens  of  San  Francisco." 

To  implement  this  statement,  the  Agency's  activities  have  been  focused 
primarily  in  three  programs: 
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budgets; 


Completion  of  all  existing  project  areas  on  time  and  within  specified 


Financing  of  new  affordable  housing  city- wide;  and 


■  Increasing  economic  opportunities  for  city  residents.  The  goal  of  this 

particular  program  is  to: 

"Foster  local  small  business  participation  in  all  existing  and  any 
future  redevelopment  project  areas  in  order  to  further  one  of 
the  State's  declared  fundamental  purposes  of  redevelopment, 
namely  'to  expand  employment  opportunities  for  the  jobless, 
under  the  employed,  and  low-income  persons,  and  to  provide  an 
environment  for  the  social,  economic  and  psychological  growth 
and  well-being  of  all  citizens.'  The  Agency's  emphasis  will  be 
in  minority  communities  where  the  need  is  greatest." 

This  goal  represents  a  significant  departure  from  previous  economic 
development  efforts.  The  Agency's  activities  in  project  areas  have  always  emphasized 
commercial  development  in  which  the  Agency  attempts  to  stimulate  economic  growth 
through  residential,  commercial,  and  industrial  land  development  which  generates  tax 
increases,  increases  aggregate  payroll,  and  strengthens  San  Francisco's  overall  economic 
base.  The  new  program  focuses  on  community  development  which  is  intended  to  provide 
residents,  particularly  those  having  low  and  moderate  incomes,  with  an  opportunity  to  more 
fully  participate  in  the  City's  economy.  The  emphasis  of  this  program  is  to  provide 
employment,  development,  business  and  technical  assistance,  financial  assistance,  and 
community  revitalization  services  to  individual  residents  and  businesses  and  to  increase  their 
economic  viability. 

The  Redevelopment  Agency  Commission  has  yet  to  adopt  either  a  formal 
implementation  plan  for  the  economic  development  program  or  a  policy  setting  forth  when 
agency  activities  should  occur  outside  project  areas.  Because  of  this,  the  current  program 
is  without  any  overall  development  plan. 

Until  a  comprehensive  implementation  plan  is  submitted  to  the  Board  of 
Supervisors  and  until  the  Mayor's  office  establishes  City-wide  goals  and  objectives,  a  Budget 
Analyst  report  has  recommended  that  the  Board  not  approve  any  additional  funds  for  the 
Redevelopment  Agency's  economic  development  programs  and  that  the  Redevelopment 
Agency  Commission  should  not  approve  any  additional  economic  development  contracts. 
The  report  states  that  it  would  be  in  the  overall  best  interests  of  the  City  for  the 
Commission  to  suspend  its  program  until  the  Mayor's  office  has  established  such  goals  and 
objectives. 
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Redevelopment  Agency  works  closely  with  the  Mayor's  Offices  of  Community 
Development,  Housing,  and  Economic  Plaiming  and  Development. 

The  City's  Budget  Analyst  has  foimd  that  the  Redevelopment  Agency,  with  its 
new  mission  but  lack  of  an  implementation  plan,  has  allocated  substantial  funds  prior  to 
comprehensive  needs  analyses  and  without  using  a  competitive,  request-for-proposal  process. 
Five  service  providers  received  over  $2  million  from  the  Agency  through  Block  Grant 
program  income  funds  and  also  entitlement  funds  imder  separate  contract  from  the  Mayor's 
Office  of  Community  Development.  Because  of  this  arrangement  and  because  of  the  lack 
of  Redevelopment  Agency  procedures  to  award  these  economic  development  contracts, 
HUD  issued  an  audit  finding  that  Mayor's  Office  of  Community  Development  was  not  in 
compliance  with  HUD  regulations.  As  a  result,  a  memorandum  of  understanding  (MOU) 
was  drafted  in  August  1991  between  the  Agency,  the  Mayor's  Office  of  Economic  Planning 
and  Development  and  the  Mayor's  Office  of  Community  Development  that  required  the 
current  service  providers  to  submit  proposals  in  response  to  a  request-for-proposal  issued 
by  the  Mayor's  Office  of  Community  Development.  Funds  would  then  be  awarded  after  a 
competitive  review  of  submitted  proposals.  The  MOU  also  specifically  states  which  role 
each  of  the  three  agencies  will  fulfill  to  improve  the  coordination  and  administration  and 
monitoring  of  economic  development  and  employment  services  provided  by  non-profit 
corporations.  This  MOU  was  approved  by  the  Redevelopment  Agency  in  December  1991. 

During  this  mayoral  administration,  the  San  Francisco  Housing  Authority  has 
been  isolated  from  economic  and  housing  issues. 

The  Housing  Authority  performs  an  important  function  of  providing  low-cost 
housing,  an  objective  of  both  the  Redevelopment  Agency  and  the  Mayor's  Office  of 
Housing.  Formal  communications  and  coordination  of  resources  between  these  three 
agencies  have  been  almost  non-existent  in  recent  years. 

The  Redevelopment  Agency  is  not  under  the  civil  service  system.  Under  its 
salary  structure,  approximately  26%  of  its  staff  receives  compensation  in  excess  of  $70,000.00 
annually,  more  than  twice  the  average  of  seven  similar  city  departments. 

Although  Agency  staffing  levels  have  decreased  40%  over  the  last  nine  years, 
the  organization  structure  remains  basically  unchanged.  All  of  the  Agency's  administrative 
units  now  have  fewer  than  10  employees  but  most  have  retained  senior  and  clerical  staff. 
One  reason  for  the  difference  between  the  salary  structure  of  the  Redevelopment  Agency 
and  that  of  other  City  departments  is  that  the  "Chief  positions  for  each  of  the  Agency's 
technical  units  all  require  a  high  degree  of  expertise,  even  though  each  position  supervises 
a  small  number  of  staff.  The  salaries  of  the  Redevelopment  Agency's  architects,  engineers, 
financial,  real  estate,  economic  development  and  housing  professionals,  attorneys,  planners, 
and  project  managers  are  roughly  comparable  to  "assistant  director"  positions  in  other 
departments  because  of  technical  requirements  rather  than  the  number  of  employees 
supervised.   While  the  size,  scale,  and  financing  of  redevelopment  projects  have  changed 
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dramatically  over  the  last  decade,  many  of  the  support  services  offered  by  the  Agency  have 
not.  A  large  percentage  of  the  Redevelopment  Agency's  staff  has  been  devoted  historicaUy 
to  the  planning,  architectural,  design  project  management  and  community  outreach  efforts 
required  by  large  complex  projects.  Today,  the  Agency  still  provides  many  of  these  same 
services  on  smaller  projects.  The  Agency  will  complete  the  majority  of  the  work  on  all 
existing  projects  within  the  next  five  years.  Unless  the  Agency  is  assigned  new  projects,  the 
need  for  professional  staff  will  decrease  at  an  accelerating  rate. 

A  Budget  Analyst  study  revealed  that  the  percentage  of  Agency  clerical  staff 
and  secretarial  staff  to  total  staff  is  approximately  72%  greater  than  such  percentage  for 
similar  City  departments.  While  the  Agency  has  put  into  operation  a  voice  mail  answering 
system  and  while  79%  of  the  professional  staff  have  personal  computers,  the  Agency's 
percentage  of  clerical  staff  to  total  staff  has  increased  every  year  since  1986.  A  total  of  58% 
of  the  agency's  secretarial  positions  are  classified  at  the  executive  secretary  level.  The 
number  of  executive  secretaries  (i.e.,  11)  in  the  Agency  is  exceeded  only  by  one  department 
in  the  entire  City,  the  Department  of  Public  Works,  which  has  14.  A  total  of  10%  of  the 
Redevelopment  Agency's  full-time  authorized  positions  are  executive  secretaries;  less  than 
1%  of  the  full-time  authorized  positions  in  the  Department  of  Public  Works  are  executive 
secretaries. 

The  Mayor's  Office  of  Housing  has  published  a  five-year  strategy  and  in  1992 
a  one-year  plan  for  San  Francisco  Affordable  Housing  emphasizing  a  shortfall  in  needed 
funds. 

Title  I  of  the  1990  National  Affordable  Housing  Act  requires  local 
govenmients  to  approve  a  Comprehensive  Housing  Affordability  Strategy  in  order  to  apply 
for  certain  federal  funding  programs.  San  Francisco  has  declared  that  there  are  insufficient 
funds  available  for  housing  development  in  1993: 

Significant  reductions  in  the  availability  of  public  funds 
for  subsidizing  housing  development  are  expected  in  1993  as 
compared  to  previous  years.  Overall,  the  level  of  existing 
federal  funding  is  projected  to  remain  unchanged,  at  best...  No 
funds  whatsoever  are  expected  to  be  available  from  the  State  of 
California  sources,  and  local  sources  are  expected  to  fall  slightly 
short  of  current  levels.  The  disappearance  of  State  funds  will 
have  a  major  impact  on  subsidized,  affordable  housing 
development...  Whereas  in  recent  years,  local  sources  have  had 
to  pay  for  about  15%  to  20%  of  the  total  cost  ...  over  half  the 
total  cost  of  such  development  may  have  to  be  borne  by  local 
subsidy  in  the  coming  year. 
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The  situation  is  even  worse  for  acquisition/rehabilitation 
projects,  for  which  both  State  and  Federal  programs  that  have 
been  available  in  the  past  are  being  discontinued. 

As  a  result,  1993  will  see  dramatic  reduction  in  the 
buying  power  of  local  resources  and  in  overall  production.  For 
example,  in  FY  1990-91,  the  last  year  that  State  funds  for  both 
new  construction  and  rehabilitation  were  available,  the  city 
committed  approximately  $20.5  million  to  create  or  rehabilitate 
about  1800  units  of  affordable  housing...  In  1993  only  about 
850  units  are  expected  to  be  developed  with  $18.8  million  of 
local  money. 

In  order  to  meet  the  identified  needs  for  affordable 
housing  in  the  City,  ...  the  City  should  be  constructing  or 
rehabilitating  15,800  units  of  affordable  housing  during  the  five 
year  period  from  1992  through  1996  ...  This  would  mean 
creating  or  rehabilitating  an  average  of  3,160  units  per  year,  or 
nearly  four  times  the  projected  production  levels  for  1993. 

Some  of  the  Redevelopment  Agency's  and  Housing  Authority's  expertise  and 
services  are  duplicated  in  other  City  departments  (e.g.  planning,  architecture,  engineering, 
real  estate,  legal,  financial  services). 

In  the  Redevelopment  Agency's  Fiscal  Year  1992-93  budget,  contracts  for  legal 
services,  planning,  and  architecture  and  engineering  are  $1,192,000.00,  $1,924,000.00,  and 
$4,109,000.00,  respectively,  a  total  of  $7,225,000.00.  In-house  personnel  costs  for  each  of 
these  areas  are  an  additional  $454,000.00,  $146,000.00,  and  $623,000.00,  respectively,  a  total 
of  $1,223,000.00.  Redevelopment  Agency  also  has  a  harbormaster  and  staff;  their  annual 
salaries  are  an  additional  $326,000.00. 

The  Housing  Authority's  organization  has  a  legal  staff  of  eight  and  a  planning 
and  design  department  of  twelve. 


RECOMMENDATIONS; 

66.  The  Board  of  Supervisors  should  assume  the  duties  of  the  Housing  and 
Redevelopment  Commissions,  as  authorized  by  state  law  and  charter  provisions.  Both 
Housing  and  Redevelopment  Commissions  consequently  should  be  disbanded  by  the  Board 
of  Supervisors. 

67.  The  Board  of  Supervisors  should  create  a  Department  of  Community 
and  Economic  Development  responsible  for  all  redevelopment,  housing,  economic,  and 
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community  development  activities,  in  accordance  with  state  law  and  charter  provisions. 
Consolidating  the  functions  of  the  San  Francisco  Redevelopment  Agency,  the  San  Francisco 
Housing  Authority,  and  the  Mayor's  Offices  of  Community  Development,  of  Housing  and 
of  Economic  Plaiming  and  Development  will  increase  the  efficiency  with  which  housing  and 
community  development  services  can  be  provided  to  the  City. 

68.  As  the  governing  body  of  the  Community  and  Economic  Development 
Department,  the  Board  of  Supervisors  should  reduce  the  size  of  the  present  departments 
and  agencies  which  would  be  consolidated.  Although  the  existing  approach  of  the 
departments  and  agencies  is  consistent  with  their  historical  missions,  they  are  increasingly 
expensive  to  maintain  as  project  funding  grows  tighter  and  federal  funding  can  no  longer  be 
relied  on  to  support  such  services.  For  example,  the  Redevelopment  Agency  should  become 
the  project  management  coordinating  arm  of  the  newly  created  department  and  reduce  its 
staff  to  about  60,  saving  $3.5  million  annually.  Eliminated  services  should  be  taken  over  by 
City  departments,  as  follows: 

Current  Agency  Responsibility  City  Department 

Area  and  project  plaiming  Planning 

Architecture  Plaiming 

Engineering  Public  Works 

Legal  City  Attorney 

Harbormaster  Park  and  Recreation 

In  addition  to  reducing  the  overall  agency  operating  expenses,  the  City's  development  costs 
could  be  reduced  because  duplicated  services  and  expertise  would  be  eliminated.  City-wide 
development  would  become  better  coordinated  among  all  involved  departments.  The  newly- 
created  department's  role  in  the  City's  development  process  would  be  better  defined  and 
its  mission  clarified. 

69.  The  Board  of  Supervisors  should  create  a  Community  and  Economic 
Development  Advisory  Committee,  in  accordance  with  state  law  and  charter  requirements. 
The  functions  and  duties  of  this  committee  would  be  to  provide  advice  and 
recommendations  to  the  Mayor,  the  Board  of  Supervisors,  and  the  Community  and 
Economic  Development  Department  with  respect  to  all  issues  concerning  the  City's  housing, 
community,  and  economic  development.  Membership  criteria  should  be  established  to 
insure  appropriate  diversity  of  representation.  Two  tenants  of  the  Housing  Authority  should 
be  members  of  this  committee. 


Final  Report  Released  June  10,  1993 

1992-1993  Civil  Grand  Jury 

City  and  County  of  San  Francisco 
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REAL  ESTATE  MANAGEMENT 


BACKGROUND; 

Given  the  multiplicity  of  the  City's  real  estate  holdings,  their  high  market 
value,  the  fractionalization  of  jurisdictional  control,  the  division  in  responsibility  between 
policy  making  and  implementation,  and  the  large  shortfall  in  the  forthcoming  budget,  the 
1992-93  Civil  Grand  Jury  concluded  that  it  would  be  in  the  City's  best  interest  examine  real 
estate  management. 

This  Civil  Grand  Jury  is  not  the  first  to  investigate  this  issue.  The  1990-91 
Civil  Grand  Jury,  in  its  investigation  of  the  City's  management  of  its  real  estate  holdings, 
concluded  that  no  comprehensive  City  land-use  pohcy  existed.  This  conclusion,  however, 
was  dismissed  by  the  Real  Estate  Department  by  contending  that  a  policy  did  exist  and  was 
to  be  found  in  the  City's  Master  Plan.  We  believe  that  this  contention  is  incorrect. 

This  City's  Master  Plan  is  not  a  policy  statement  concerning  the  real  estate 
holdings  of  San  Francisco.  Rather,  it  is  a  statement  about  public  and  private  land  use, 
present  and  future,  within  the  City.  It  does  not  state  how  the  City  should  acquire  or  dispose 
of  its  real  property,  or  how  or  under  what  circumstances  the  City  should  lease  such  property. 
Therefore,  we  affirm  the  conclusion  of  the  1990-91  Civil  Grand  Jury  that  the  City  lacks  a 
coherent  real  estate  policy  and  that  the  one  which  exists  is  both  fragmentary  and 
inconclusive. 

The  1992-93  Civil  Grand  Jury  arrived  at  this  conclusion  by  studying  a  number 
of  facets  of  the  City's  real  estate  management.  The  issues  considered  included: 

(a)  the  operation  of  the  City's  Real  Estate  Department  and  the  City's 
approach  to  its  real  estate  holdings; 

(b)  the  City's  ownership  of  Mid-Town  Park  Apartments; 

(c)  the  management  of  the  City's  Small  Craft  Marina  and  Yacht 


Harbor; 


(d)  the  management  of  two  municipally-owned  golf  courses;  and 

(e)  the  disposition  of  surplus  school  properties. 
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THE  CITY'S  APPROACH  TO  ITS  REAL  ESTATE  HOLDINGS 


FINDINGS; 

Municipally-owned  real  estate  in  San  Francisco  is  big  business.  The  1992  book 
or  historical  value  of  the  5,117  acres  of  City-owned  land  and  improvements  within  San 
Francisco  was  $1,175  billion,  $484  million  in  land,  and  $691  miUion  in  improvements 
(primarily  buildings).   The  true  market  value  is  considered  to  be  substantially  higher. 

Responsibility  for  the  management  of  these  holdings  is  scattered  among  a 
variety  of  City  agencies  and  departments.  For  example,  six  different  agencies  with 
jurisdiction  over  City-owned  real  estate  report  to  the  Chief  Administrative  Officer.  The 
most  important  are  the  Public  Works  and  Real  Estate  Departments,  which  are  responsible 
for  real  estate  valued  at  $224  milhon  and  $112  million  respectively.  Another  16 
departments  or  commissions  have  jurisdiction  over  City-owned  real  estate.  These  include 
the  Public  Utilities  Commission  with  holdings  of  $74  million,  the  Unified  School  District 
with  $153  million.  Recreation  and  Park  with  $287  million,  and  the  Port  Commission  with 
$113  milhon.  There  are  also  a  number  of  departments  with  significantly  smaller  holdings 
such  as  the  retirement  system  ($74,000),  the  animal  control  facility  ($318,000),  and  the 
agriculture  department  ($355,000).  All  of  the  above  figures  are  at  book  value. 

Not  all  City-owned  land  is  to  be  found  within  the  City  limits.  The  City  owns 
land  in  eight  other  counties,  including  Fresno  and  Kem  Counties,  and  the  Water 
Department  maintains  an  office  in  Millbrae  to  manage  its  assets  in  San  Mateo  Coimty,  The 
Real  Estate  Department  is  responsible  for  managing  most  of  the  City's  real  estate.  There 
are  other  real  estate  departments  at  the  airport,  the  PubUc  Utilities  Commission,  and  the 
port. 

Title  to  all  City-owned  property  is  held  by  the  City,  but  the  properties  are 
under  a  variety  of  departmental  jurisdictions,  as  described  above,  many  of  which  appear  to 
be  tmsuitable  for  the  proper  management  of  the  properties  in  question.  For  example,  the 
Park  Emergency  Hospital  (now  closed)  is  under  the  jurisdiction  of  the  Recreation  and  Park 
Department;  the  Ella  Hill  Hutch  Community  Center  is  under  the  jurisdiction  of  the  Mayor; 
the  Community  Cultural  Center  is  under  the  jurisdiction  of  the  Arts  Commission;  and  the 
Richmond  Community  Center  is  under  the  jurisdiction  of  the  School  District,  which  acquired 
it  from  the  Community  College  District.  Most  other  neighborhood  centers  are  imder  the 
jurisdiction  of  the  Recreation  and  Park  Department. 

Municipally-owned  public  garages  are  under  the  jurisdiction  of  at  least  three 
agencies.  For  example,  the  Portsmouth  Square  Garage  is  under  the  jurisdiction  of  the 
Recreation  and  Park  Department;  the  Golden  Gateway  Garage  is  under  the  jurisdiction  of 
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the  Real  Estate  Department;  and  the  Perfonning  Arts  Garage  is  under  the  jurisdiction  of 
the  Parking  Authority. 

Because  of  the  dispersion  of  the  City's  real  estate  among  26  different  agencies, 
commissions,  and  departments,  no  one  person  or  agency  has  overall  responsibility  for  the 
City's  real  estate.  As  presently  structured  by  the  Charter,  even  the  City's  Real  Estate 
Department  is  not  in  overall  control.  Instead,  this  department  responds  to  the  needs  of 
other  departments  and  operates  reactively.  It  has  an  annual  budget  of  $1.8  million  and  a 
professional  staff  of  nine  persons,  but  it  does  not  initiate  policy.  Rather,  it  executes  the 
poUcy  of  the  Board  of  Supervisors  and  reports  to  the  Chief  Administrative  Officer.  The 
Real  Estate  Department  is  a  "work  order"  department  which  carries  out  the  requests  of 
other  departments,  charging  those  departments  for  its  services.  These  requests  include  the 
preparation  of  leases  and  the  acquisition  of  properties. 

The  Real  Estate  Department's  annual  report  on  City-owned  real  property  is 
inadequate  since  it  fails  to  give  information  concerning  leased  property  such  as  who  is  the 
lessee,  what  is  the  term  of  the  lease,  and  other  basic  terms  and  conditions.  The  City  pays 
out  $13  million  annually  in  rent  for  property  it  leases  but  no  coordination  between  the 
various  City  agencies  exists  with  respect  to  these  leases. 

Other  surplus  property  exists  which  the  City  should  sell  or  lease  to  generate 
badly-needed  funds  for  the  City.  For  example,  the  Fire  Department  owns  inactive  stations 
at  1152  Oak  Street  and  909  Tennessee  Street,  each  of  which  is  valued  at  between 
$150,000.00  and  $200,000.00,  and  a  station  with  landmark  status  at  1648  Pacific  Street  which 
is  valued  at  between  $300,000.00  and  $400,000.00.  These  stations  could  be  leased  or  sold. 
There  are  17  other  properties  on  a  Ust  of  "potential"  surplus  properties  which  has  been  in 
circulation  around  City  Hall  since  the  first  of  the  year. 


RECOMMENDATIONS; 

70,  The  Mayor  and  the  Board  of  Supervisors  should  submit  an  amendment 
to  the  City  Charter  which  would  establish  a  truly  centralized  Real  Estate  Department, 
consolidating  the  real  estate  functions  of  all  City  agencies,  departments,  and  commissions 
except  those  of  the  Water  Department,  Port,  Airport,  and  the  open  space  and  parks  of  the 
Recreation  and  Park  Department.  The  function  of  such  a  department  should  be  to  manage 
actively  the  City's  real  estate  holdings  to  realize  their  highest  and  best  use.  Excess  property 
should  be  disposed  of  expeditiously.  The  proceeds  from  such  sales  should  be  returned  to 
the  department  which  had  jurisdiction  over  such  property  and  should  be  used  only  to 
maintain  the  City's  infrastructure.  The  department  should  employ  lawyers  who  are 
specialists  in  real  estate  law.  All  leases  of  City-owned  property  should  be  examined  to 
determine  if  the  lessees  are  fulfilling  their  legal  obligations  under  the  leases,  and,  if  not, 
prompt  legal  action  should  be  taken  to  enforce  such  obligations. 
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71.  The  Real  Estate  Department's  annual  report  of  real  estate  holdings 
should  be  expanded  to  include  all  leased  property  and  the  principal  terms  and  conditions 
of  the  leases. 

72.  The  Real  Estate  Department  should  conduct  a  comprehensive  audit  on 
the  City's  real  estate  holdings  comparable  to  the  Simmons  Report  of  the  Unified  School 
District.  This  audit  should  identify  all  surplus  real  estate  and  should  recommend  whether 
each  such  surplus  parcel  should  be  leased  or  sold. 


♦ 
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MID-TOWN  PARK  APARTMENTS 


FINDINGS; 


The  Mid-Town  Park  Apartment  complex  consists  of  six  buildings  containing 
139  dwelling  units,  comprised  of  25  one-bedroom,  56  two-bedroom,  46  three-bedroom,  and 
12  three-bedroom  deluxe  apartments.  These  multi-family  residential  units  occupy  the  entire 
block  bounded  by  Geary,  Divisadero,  Scott,  and  O'Farrell  Streets  in  the  Western  Addition. 
Originally  built  in  1963  by  a  real  estate  developer,  they  were  first  offered  as  co-op  units. 
Initial  interest  was  minimal  and  therefore  the  developer  converted  the  units  to  conventional 
rental  apartments  which  proved  to  be  no  more  successful  than  his  original  scheme.  As  the 
buildings  fell  victim  to  vandalism  and  deterioration,  the  developer  went  into  bankruptcy  and 
the  U.S.  Department  of  Housing  and  Urban  Development  (HUD),  which  had  insured  the 
loan  (a  condition  which  still  prevails),  instigated  foreclosure  proceedings  in  1965.  At  that 
time,  the  property  had  a  $2.9  miUion  construction  loan,  HUD  bid  $1.6  million  for  the 
apartment  complex,  and  it  was  sold  for  $2.1  million  to  the  Mid-Town  Park  Corporation,  a 
non-profit  organization  which  consisted  of  the  Board  of  Directors  of  the  tenants'  association. 
Since  it  did  not  have  the  funds  on  hand,  the  Corporation  assigned  the  purchase  contract  to 
the  City  of  San  Francisco,  and  the  City  acquired  the  property  and  agreed  to  lease  it  to  the 
Corporation. 

Because  this  complex  was  municipally  owned  and  hence  tax  exempt,  it  was 
possible  in  1968  for  the  City  to  get  a  low  interest  (4h%)  40  year  mortgage.  There  is  a 
balance  of  approximately  $1  milhon  to  be  paid  on  this  mortgage  which  will  be  completely 
retired  in  15  years. 

No  tax  revenue  is  generated  from  the  ownership  of  this  property.  This  is  the 
only  apartment  house  complex  owned  by  the  City,  and  the  only  mortgage  on  a  municipally 
owned  facility  that  HUD  insures  in  this  region.  The  collection  of  rents  and  the  day-to-day 
operation  of  Mid-Town  Park  Apartments  have  been  delegated  to  a  property  management 
firm  for  an  annual  fee  of  $51,000.00. 

Ever  since  1968,  the  units  at  Mid-Town  Park  Apartments  have  been  intended 
for  rental  by  persons  of  moderate  income.  Today  the  imits  are  subject  to  the  City's  rent 
control  provisions.  Small  annual  rent  increases  (typically  4%,  but  this  year  only  lh%)  have 
been  the  norm  since  the  institution  of  rent  control  in  1979.  The  tenants  have  one-year 
leases,  which  become  month-to-month  beginning  with  the  13th  month.  As  a  consequence 
of  all  of  these  factors,  the  average  monthly  rent  for  a  one-bedroom  unit  is  $400.00,  for  a 
two-bedroom  unit  is  $480.00,  and  for  a  three-bedroom  unit  is  $625.00.  The  total  monthly 
rental  income  for  the  complex  is  about  $71,000.00  which  is  $852,000.00  annually.  The  1992 
budget  assumed  a  total  annual  rental  income  of  $862,671.00.  Because  these  rents  are  well 
below  market,  and  given  the  location  of  the  complex,  apartment  turnover  is  low.  When  an 
apartment  does  becomes  vacant,  the  rent  control  law  allows  market  rate  rents  to  be 
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established.  The  law  also  allows  the  cost  of  capital  improvements  to  be  passed  through  to 
the  tenants  in  the  form  of  increased  rents. 

Even  though  this  complex  is  designed  for  rental  by  persons  with  moderate 
incomes,  those  whose  incomes  rose  significantly  during  the  course  of  their  leases  are  not 
obligated  to  move,  because  it  is  alleged  that  to  do  so  would  penalize  initiative.  As  a 
consequence,  a  number  of  tenants,  whose  incomes  are  more  than  moderate  and  are  capable 
of  paying  far  more  rent  reside  in  the  complex.  Obviously,  the  City  is  subsidizing  these 
tenants  and  the  applicability  of  the  rent  control  law  assures  that  this  subsidy  will  continue 
indefinitely.  A  further  subsidy  arises  fi^om  the  fact  that  the  complex  is  not  designed  to 
return  a  profit  to  meet  general  City  expenses.  Surplus  funds  from  the  complex  are  put  into 
a  reserve  which  is  used  for  maintenance  and  capital  improvements. 

Responsibility  for  Mid-Town  Park  Apartments  lies  with  the  City's  Real  Estate 
Department,  but  there  is  evidence  that  they  do  not  accord  the  project  a  high  priority.  For 
example,  the  City  is  delinquent  in  furnishing  relevant  financial  statements  to  HUD;  the  last 
statement  furnished  pertains  to  1989.  A  HUD  management  audit  in  April  1992  gave  the 
complex  an  overall  rating  of  below  average.  Financial  management  and  tenant  management 
relations  were  "unsatisfactory."  HUD's  files  do  not  indicate  any  response  to  six  of  the  eight 
items  of  this  audit  which  were  deemed  to  require  immediate  action. 

The  long-term  lease  between  the  Board  of  Directors  and  the  City  can  be 
terminated  by  the  City  when  the  mortgage  is  fully  paid.  If  the  property  were  to  be  put  on 
the  market  at  its  fair  market  value,  it  is  probable  that  a  buyer,  such  as  a  pension  fund,  could 
be  found.  A  new  owner  would  assume  an  attractive  mortgage  which  expires  in  15  years. 
Although  it  is  generally  assumed  that  this  complex  is  intended  for  moderate  income  persons, 
there  is  nothing  in  writing  that  requires  this  as  a  condition  of  occupancy.  Thus,  after  making 
some  capital  improvements  a  new  owner  could  petition  the  Rent  Control  Board  to  raise  the 
rents  and  thereby  increase  the  annual  income  stream  far  above  the  $850,000.00  collected 
today.  A  new  owner  might  also  be  able  to  eliminate  a  portion  of  the  property  management 
fees.  The  fact  that  this  neighborhood  is  upgrading  its  character  might  also  justify  larger 
rents,  if  permitted  by  rent  control  ordinance. 

There  are  a  number  of  reasons  why  it  would  be  in  the  City's  best  interest  to 
sell  Mid-Town  Park  Apartments.  These  include  the  following: 

a)  The  property  would  be  returned  to  the  tax  rolls, 

b)  The  City  would  collect  badly  needed  cash  which  it  could  use  to 
help  balance  its  budget,  and 

c)  At  best  the  property  is  a  liability  to  the  City.  There  is  a 
considerable  amount  of  deferred  maintenance  which  increases  the  probability  of  accidents 
and  legal  entanglements  concerning  fire  and  liability  insurance. 
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RECOMMENDATIONS; 

73.  The  Board  of  Supervisors  should  obtain  an  independent  appraisal  to 
determine  the  fair  market  value  of  the  Mid-Town  Park  Apartments. 

74.  The  Real  Estate  Department  should  sell  Mid-Town  Park  Apartments 
at  its  fair  market  value. 
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SAN  FRANCISCO  SMALL  CRAFT  MARINA  AND  YACHT  HARBOR 


FINDINGS; 

The  municipally  owned  and  managed  San  Francisco  Small  Craft  Marina  and 
Yacht  Harbor  (the  Harbor)  is  situated  on  the  City's  northern  waterfront  at  3900  Scott  Street 
in  the  Marina  District.  Almost  700  sail  and  motor  boats  berthed  at  this  harbor  ply  the 
waters  of  San  Francisco  Bay  throughout  the  year.  The  Harbor  is  under  the  jurisdiction  of 
the  Recreation  and  Park  Department  and  has  been  the  subject  of  a  number  of  studies  and 
recommendations,  most  of  which  have  not  been  adopted.  The  latest  such  study  is  a 
Management  Audit  by  the  Budget  Analyst  of  the  Board  of  Supervisors  which  was  completed 
in  March  1993.  This  audit  notes  that  the  current  dock  system  and  configuration  were 
designed  and  built  30  years  ago. 

The  Harbor,  once  a  first  class  facility,  is  now  badly  deteriorated.  This 
situation  is  substantiated  by  a  number  of  reports  including  the  report  of  July  22,  1991,  and 
the  San  Francisco  Marina  Master  Plan  of  May  1989  (the  Plan).  TTie  Plan  indicates  how  the 
Harbor  could  have  been  restored  in  1989  at  an  estimated  cost  of  $12.5  milUon.  The  Plan 
was  brought  before  the  Board  of  Supervisors  in  July  1989,  where  it  died  because  of  pressure 
exerted  on  the  Supervisors  by  a  group  of  Marina  residents  who  opposed  the  findings.  There 
are,  however,  a  number  of  persuasive  reasons  to  adopt  the  Plan: 

a)  If  the  Plan  were  to  be  adopted,  the  walkways  and  berths  which 
are  now  in  a  hazardous  condition  could  be  improved  so  that  they  no  longer  would  be  a 
potential  liabihty  to  the  City.  Of  even  more  importance  would  be  the  installation  of  a 
modem  water  supply  so  that  if  a  fire  were  to  occur,  it  might  be  extinguished  quickly.  This 
is  not  possible  today. 

b)  At  present  there  is  no  access  for  handicapped  persons.  The  Plan 
explains  how  this  code  violation  can  be  eliminated  through  the  installation  of  ramps  at  a 
lesser  angle  than  presently  exists. 

c)  The  California  Department  of  Boating  and  Waterways  has 
recently  received  the  approval  of  the  Governor  to  continue  funding  low  interest  loans  for 
yacht  harbor  repair.  The  Harbor's  application,  however,  would  be  considered  along  with 
other  yacht  harbors  in  the  state. 

The  berth  lease  presently  in  use  at  the  Harbor  does  not  require  the  boat- 
owner  to  carry  Hability  insurance.  The  Harbor  itself  is  self-insured  by  the  City.  The  Harbor 
master  conducted  a  telephone  survey  of  33  comparable  facilities  and  found  that  25  of  them 
require  hability  insurance  for  the  berth  leases. 
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The  average  berth  charge  per  linear  foot  at  the  Harbor  is  $4.08.  At  South 
Beach  Harbor,  a  comparable  facility  run  by  the  San  Francisco  Redevelopment  Authority 
Agency,  the  charge  is  $6.30.  At  Pier  39,  the  charge  is  $7.30.  The  last  berth  charge  increase 
at  the  Harbor  was  in  1989. 


RECOMMENDATIONS: 

75.  The  Board  of  Supervisors  should  approve  the  San  Francisco  Marina 
Master  Plan  of  1989.  A  low  interest  loan  should  be  applied  for  through  the  California 
Department  of  Boating  and  Waterways  to  fund  the  renovations  at  the  Harbor.  If  such  a 
loan  is  not  obtained,  the  Recreation  and  Park  Department  should  consider  obtaining 
necessary  financing  with  a  revenue  bond  issue. 

76.  The  Recreation  and  Park  Department  should  negotiate  new  leases  with 
its  tenants  at  the  Harbor,  requiring  adequate  Uability  insurance  designating  the  City  as  an 
"additional  named  insured." 

77.  The  Recreation  and  Park  Commission  should  raise  Harbor  berth 
charges  to  market  level  and  thereafter  should  maintain  these  charges  at  competitive  rates. 
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RECREATION  AND  PARK  DEPARTMENT 
MANAGEMENT  OF  CITY-OWNED  GOLF  COURSES* 


BACKGROUND; 

The  charge  of  the  Civil  Grand  Jury's  Property  Committee  was  to  investigate 
the  use  of  the  City's  property  and  to  insure  its  highest  and  best  use.  In  the  course  of  this 
investigation,  the  Committee  has  analyzed  the  properties  of  the  Recreation  and  Park 
Department.  This  department  is  responsible  for  overseeing  the  operation  of  the  City's  five 
golf  courses.   The  results  of  our  investigation  are  as  follows: 


FINDINGS; 

The  San  Francisco  Recreation  and  Park  Department  entered  into  separate 
leases  on  April  22,  1983,  for  the  operation  of  Harding  Park  and  Sharp  Park  golf  courses. 
The  City  owns  these  courses  and  employs  a  staff  of  gardeners  to  maintain  them  at  City 
expense.  The  lease  for  Harding  Park  is  for  10  years  with  a  five  year  renewal  option  which 
has  been  exercised.  The  lease  for  Sharp  Park  is  for  20  years. 

Included  in  both  leases,  except  where  indicated,  are  the  following  provisions: 

■  The  lessee  is  to  collect  all  green  fees  and  deliver  them  to  a  specified 
armored  car  service  for  credit  to  the  City's  account  in  a  specified  local  bank. 

■  The  lessee  may  operate  a  pro  shop  for  the  sale  of  merchandise  and  golf 
lessons,  rent  driving  range  golf  balls  (at  Harding  only)  and  rent  clubs  and  golf  carts,  and 
operate  the  restaurant  and  bar  at  Sharp  Park.  Fixed  percentages  of  gross  revenues  from 
these  sales  and  rentals  are  required  to  be  paid  to  the  City  as  rent. 

■  Payment  of  various  specified  percentages  of  gross  revenues  is  required 
to  be  made  to  the  Recreation  and  Park  Department  by  the  10th  day  of  each  month  for  the 
preceding  month. 

■  The  lessee  is  required  to  maintain  source  documentation  sufficient  to 
permit  the  City  to  compute  accurately  the  gross  revenue. 


This  report  was  released  on  May  5,  1993. 
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■  Detailed  financial  statements  for  unspecified  operations  are  to  be 
prepared  by  CPAs  at  lessee's  expense  and  furnished  to  the  City  within  90  days  after  each 
fiscal  year.  Monthly  statements  of  gross  revenue  are  to  be  delivered  to  the  City  by  the  10th 
day  of  the  following  month. 

■  As  additional  consideration  for  the  Sharp  Park  lease,  the  lessee  agrees 
to  pay  for  $575,000.00  in  capital  improvements  to  the  Sharp  Park  course,  to  be  completed 
within  five  years  from  the  date  of  the  lease. 

■  As  additional  consideration  for  the  Harding  Park  lease,  the  lessee 
agrees  to  make  certain  capital  improvements  and  repairs  to  that  course  at  an  estimated 
value  of  $120,000.00  during  the  first  120  days  of  that  lease. 

■  The  lessee  shall  deliver  to  the  City  verified  copies  of  each  and  every 
contract  or  order  to  accomplish  the  improvements  and  repairs  referred  to  above. 

■  The  Recreation  and  Park  Department  is  responsible  for  monitoring 
lease  compliance  for  both  leases  but  does  not  have  a  procedure  to  ensure  such  comphance. 
As  a  result,  some  provisions  of  the  leases  have  not  been  enforced.  Examples  of  unenforced 
lease  provisions  are: 

a.  The  daily  green  fees,  at  both  golf  courses,  are  not  delivered  to 
the  specified  armored  car  company  for  deposit  to  the  specified  bank  account,  nor  are  they 
deposited  to  such  account  by  the  lessee,  thereby  costing  the  City  lost  interest  revenue; 

b.  The  annual  statements  referred  to  above  have  not  been 
furnished  for  a  number  of  years,  and  in  prior  years  were  not  furnished  within  90  days  of  the 
end  of  the  fiscal  year.  In  numerous  cases  the  statements  have  not  been  prepared  by  CPAs; 

c.  The  source  documentation,  sufficient  to  permit  the  City  to 
compute  accurately  the  gross  revenue,  has  not  been  maintained  at  either  course; 

d.  The  expenditure  of  $575,000.00  in  capital  improvements  by  the 
lessee  at  the  Sharp  Park  golf  course  has  not  yet  been  made.  The  extent  of  capital 
improvements  made  to  date  cannot  be  determined  until  the  lessee  delivers  to  the  City 
verified  copies  of  all  contracts  or  orders,  as  required  by  the  lease.  This  has  not  been  done. 
The  City  allowed  the  lessee  to  delay  making  the  capital  improvements  at  the  Sharp  Park 
course  because  of  the  storm  damage  during  the  winters  of  1982  and  1983  which  caused  the 
loss  of  four  holes.  This  delay  is  not  authorized  by  the  lease.  The  golf  course  has  been 
repaired  at  City  expense,  and  for  each  of  the  past  eight  years  the  annual  rounds  of  golf  have 
exceeded  those  played  during  1981;  and 
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e.  The  lessee  of  Harding  Park  has  not  delivered  verified  copies  of 
all  contracts  or  orders  for  improvements  and  repairs,  thereby  making  it  impossible  to 
confirm  the  expenditure  of  the  approximately  $120,000.00. 

■  The  Recreation  and  Park  Department  does  not  conduct  its  own  audits 
of  the  leases  at  Sharp  Park  or  Harding  Park.  However,  the  Audit  Division  of  the 
Controller's  Office  has  performed  several  audits  over  the  past  six  years  which  have  identified 
deficiencies  in  the  operation  of  both  courses.  Examples  of  these  deficiencies,  which  have 
not  been  remedied,  are: 

a.  Monthly  revenue  statements  are  not  always  submitted  on  time; 

b.  Some  of  the  cash  registers  lack  the  features  necessary  for  a 
meaningful  audit;  e.g.,  time,  dates,  non-resettable  totals,  and  department  totals; 

c.  Starter  sheets  and  cart  rental  sheets  are  incomplete;  and 

d.  No  written  policy  exists  for  complimentary  use  at  either  course. 
The  absence  of  such  a  policy  leaves  complimentary  use  at  the  courses  open  to  abuse. 

■  The  inadequacy  of  record  keeping  and  the  failure  to  monitor  lease 
compliance  described  above  have  resulted  in  a  loss  of  revenue  to  the  City  and  in  the  failure 
of  the  lessees  to  complete  all  capital  improvements  and  repairs. 

RECOMMENDATIONS; 

78.  The  golf  courses  should  be  run  on  a  more  business-like  basis.  To 
achieve  this,  the  Recreation  and  Park  Department  should  insist  upon  strict  compliance  with 
both  leases. 

79.  If  any  lease  violation  occurs  which  is  not  corrected  promptly,  the  matter 
should  be  referred  to  the  City  Attorney  for  appropriate  action. 

80.  Detailed  CPA  financial  statements  should  be  submitted  in  a  timely 
manner  annually  by  the  lessees. 

81.  Revenue  statements  should  be  submitted  by  the  lessees  by  the  10th  day 
of  each  month. 

82.  Starter  sheets  and  cart  rental  sheets  always  should  be  completed.  Total 
revenue,  broken  down  by  categories,  should  be  determined  from  these  sheets  and  reconciled 
to  the  cash  registers  daily. 
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83.  Lessees  should  collect  all  green  fees  and  deposit  them  in  the  manner 
provided  by  the  leases. 

84.  All  relevant  documents  should  be  retained  for  audit  both  by  lessees  and 
by  the  Recreation  and  Park  Department. 

85.  Interest  should  be  collected  as  provided  by  the  lease,  on  all  remittances 
paid  late. 

86.  Cash  registers,  with  time,  date,  department  totals,  and  non-resettable 
features,  should  be  used  to  record  all  cash  receipts. 

87.  A  detailed  written  policy  on  complimentary  course  use  should  be 
established  and  adhered  to  at  both  courses. 


Final  Report  Released  February  10,  1993 

1992-93  CivU  Grand  Jury 

City  and  County  of  San  Francisco 
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SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT 
SURPLUS  PROPERTIES* 


BACKGROUND; 

The  former  Superintendent  of  the  San  Francisco  Unified  School  District  hired 
a  real  estate  consultant  to  analyze  the  real  estate  holdings  of  the  School  District  and  to 
make  recommendations  concerning  the  disposition  of  excess  property.  The  work  was 
completed  during  the  fall  of  1992,  with  the  issuance  of  a  study  entitled  Surplus  Property  and 
the  District  Real  Estate  Portfolio  -  A  Strategic  Approach.  Popularly  known  as  the  Simmons 
report,  the  study  identified  10  significant  excess  real  estate  parcels  and  concluded  that 
demographic  trends—a  continued  reduction  in  the  City's  school  age  population— make  it 
apparent  that  there  would  be  no  foreseeable  need  for  these  properties. 

Five  of  the  properties  identified  as  being  surplus,  and  related 
recommendations,  are  as  follows: 

Grant  School  (2940  Pacific  Avenue)  The  school  building  was  demolished  in 
1974  and  the  site  has  been  vacant  for  the  past  nineteen  years.  The  property  consists  of  1.1 
acres  which  are  now  zoned  for  residential  use,  i.e.  RH-1  and  RH-l(D).  The  highest  and 
best  use  for  this  property  is  for  single  family  homes  consistent  with  the  surrounding 
neighborhood. 

Corbett  School  (500  Corbett  Avenue)  The  building  is  vacant  and  in  a 
deteriorating  condition.  Further,  it  has  been  vandalized.  The  .66  acre  site  is  now  zoned  P 
for  public  use.  The  surroimding  area  is  zoned  for  residences:  RH-1,  RH-2  and  RM-1.  The 
highest  and  best  use  for  this  property  is  for  single  family  or  duplex  homes  zoned  RH-2  or 
RM-1. 

Jose  Ortega  (400  Sargent  Street)  Unused  for  15  years,  the  highest  and  best 
use  for  this  2.1  acre  site  would  be  for  single  family  homes.  The  site  is  now  zoned  P  and 
should  be  rezoned  RH-1. 

I.M.  Scott  (1060  Tennessee  Street)  This  facility  has  been  unused  for  two 
decades.  The  .67  of  an  acre  site  is  zoned  P,  but  is  surrounded  by  land  which  is  zoned  for 
residential  purposes:   RH-3  and  RM-3. 


This  report  was  released  on  May  5,  1993. 
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A  site  at  Seventh  Avenue  and  Lawton  These  1.9  acres  on  block  number  1852 
are  vacant,  but  they  are  rented  and  used  as  a  pumpkin  patch  and  as  a  Christmas  Tree  lot 
during  the  appropriate  seasons.  The  paper  trail  of  ownership  illustrates  the  labyrinthian 
transfers  of  property  within  the  City's  various  departments.  In  this  case  the  property  is 
leased  by  the  Water  Department  (a  part  of  the  Public  Utilities  Commission)  to  the  School 
District.  The  lease  which  was  last  amended  in  July,  1990,  requires  the  School  District  to 
have  in  place  a  construction  contract  by  July,  1995,  and  further  requires,  "some  significant 
steps  completed  by  July,  1993",  in  order  to  continue  the  lease.  No  action  has  been  taken 
to  date  on  this  property.  Because  this  property  is  unsuitable  for  school  use,  the  highest  and 
best  use  may  well  be  for  apartments  and  condominiums.  Consideration  should  be  given  to 
a  long-term  ground  lease  which  would  insure  a  steady  stream  of  income  to  the  School 
District  or  City.  Long-term  ground  leases  which  bring  a  continuing  income  stream  to  the 
School  District  are  generally  best  suited  for  commercial  properties.  Residential  properties 
are  most  amenable  to  outright  sales. 

The  Simmons  report  also  comments  on  the  School  District's  headquarters  at 
135  Van  Ness  Avenue.  This  old  High  School  of  Commerce  site  presented  some  unique 
problems  and  opportunities.  The  Loma  Prieta  earthquake  caused  some  extensive  damage 
to  the  complex;  however,  it  has  been  accorded  landmark  status  which  precludes  any 
structural  change  to  the  exterior.  In  its  present  condition  most  of  this  prime  square  block 
is  now  unusable. 

In  simimaiy,  the  Simmons  report  recommended  selling  certain  school 
properties  because: 

a)  they  had  not  been  used  for  a  number  of  years; 

b)  in  their  present  unused  and  hazardous  condition  they  represent  a 
potential  liability  to  the  School  District; 

c)  demographic  forecasts  indicate  that  there  will  be  no  future  demand 
for  these  facilities;  and 

d)  if  disposed  of,  they  would  be  replaced  by  buildings  which  would 
generate  taxes. 

FINDINGS; 

The  San  Francisco  Unified  School  District-including  its  real  estate  holdings- 
are  under  the  jurisdiction  of  the  Board  of  Eduction  which  directs  the  District's 
Superintendent  to  carry  out  its  policies. 
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California  Education  Code  Section  39360  allows  school  property  to  be  sold, 
and  provides  that  the  funds  so  generated  are  to  be  used  solely  for  the  repair,  replacement, 
or  deferred  maintenance  of  the  District's  physical  facilities. 

The  District's  Real  Estate  Department  consists  of  one  professional,  a  highly 
qualified  consultant  with  temporary  status.  The  City  Attorney's  Office  occasionally  is  used 
to  review  leases  and  for  other  comparable  matters. 

In  addition  to  the  properties  mentioned  in  the  background  section  of  this 
report  there  are  numerous  smaller  parcels-usually  adjacent  to  schools-throughout  the  City 
which  are  not  needed  by  the  School  District. 

Within  the  District's  Administrative  complex  (the  one  square  block,  bounded 
by  Fell,  Franklin,  Hayes  and  Van  Ness  Streets),  the  property  at  170  Fell  Street  czm  neither 
be  used  nor  repaired  and  has  been  condemned.  The  library,  gym  and  Nourse  Auditorium 
in  the  adjacent  building  are  used  for  dead  storage  and  as  a  mail  room.  The  School  for  the 
Performing  Arts  is  presently  situated  near  San  Francisco  State  University  in  the  southwest 
quadrant  of  the  City.  A  more  central  location  would  be  desirable. 

In  the  past  two  decades  inertia  has  robbed  the  district  of  the  desire  for  any 
action  with  respect  to  real  estate  management,  beyond  studying  the  problem. 


RECOMMENDATIONS: 

88.  The  Board  of  Education  should  request  permission  from  the  State  of 
California's  Office  of  Local  Assistance  to  enable  the  San  Francisco  Unified  School  District 
to  dispose  of  surplus  property  in  accordance  with  Section  39360  of  the  California  Education 
Code. 

89.  The  Superintendent  should  bring  the  Simmons  report  before  the  School 
Board  for  action  at  the  earliest  opportunity. 

90.  The  Board  of  Education  should  follow  the  recommendations  of  the 
Sinmions  report  regarding  sales  or  long-term  ground  leases.  Care  must  be  given  not  to  set 
minimum  bids  at  unrealistically  high  levels  so  as  to  foreclose  interest  in  the  properties.  An 
appraisal  of  all  such  properties  by  a  licensed  professional  appraiser  would  be  an  appropriate 
first  step. 
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91.  The  Superintendent  should  recommend  to  the  Board  that  small  parcels 
which  are  surplus  to  the  needs  of  the  District  be  sold  immediately,  thereby  adding  to  the 
City's  tax  base  and  providing  capital  for  the  improvement  of  the  District's  physical  facilities. 


Final  Report  Released  May  5,  1993 
1992-1993  Civil  Grand  Jury 
City  and  County  of  San  Francisco 
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